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IMPRUMUT NR. 4758 RO

ACORD DE iMPRUMUT

ACORD, datat 28 ianuarie 2005, intre ROMANIA (imprumutatul) si BANCA

INTERNATIONALA PENTRU RECONSTRUCTIE SI DEZVOLTARE (Banca).

INTRUCAT fmprumutatul, declarandu-se satisficut in ceea ce priveste fezabilitatea si
prioritatea proiectului descris in Anexa 2 a prezentului Acord (Proiectul), a solicitat Bincii s

sprijine finantarea Proiectului;

INTRUCAT Banca a fost de acord, pe baza, intre altele, a celor de mai sus, sd acorde

Imprumutatului imprumutul in termenii si conditiile stabilite in acest Acord;

Partile convin dupa cum urmeaza:

ARTICOLULI

Conditii generale. Definitii

Sectiunea 1.01. “Conditiile generale aplicabile Acordurilor de imprumut §i garantie
pentru imprumuturi intr-o singurd valuta” ale Bancii, datate 30 mai 1995 (asa cum au fost

amendate pand la 1 mai 2004) (Conditiile generale) constituie parte integranta a acestui Acord.



Sectiunea 1.02. In afara cazului in care contextul cere altfel, termenii definiti in Conditiile
generale si in Preambulul la prezentul Acord au intelesurile respective, iar urmaétorii termeni

suplimentari au intelesurile urmatoare:

(a) “ANCA” inseamna Agentia Nationald pentru Consultantd Agricold infiintatd
prin Hotararea de Guvern nr. 676 din 1998 care raspunde de serviciile de consultanti agricola si

functioneaza sub autoritatea MAPDR, sau orice succesor al acesteia;

b) “ANSVSA” inseamni Agentia Nationala Sanitar-Veterinara si pentru Siguranta

Alimentelor, sau orice succesor al acesteia;

(c) “ASSP” inseamna Proiectul de servicii pentru sprijinirea agriculturii care este

implementat de imprumutat si pentru care Banca a acordat fmprumutul ASSP;

d) “fmprumut ASSP” inseamni imprumutul acordat de Bancd Romaniei in baza

Acordului de imprumut dintre Banca si imprumutat din data de 27 martie 2000;

(e) “Manual operativ. SGC” inseamna manualul de functionare a Schemei de
granturi competitive ce urmeaza a fi adoptat d¢ MAPDR conform prevederilor paragrafului 1,

Partea C din Anexa 5 a acestui Acord;

® “Comitetul pentru granturi competitive” inseamna comitetul infiintat de
MAPDR pentru supravegherea Schemei de granturi competitive si care functioneaza conform
prevederilor Manualului operativ SGC si ale prevederilor paragrafului 3, Partea C din Anexa 5 a

acestui Acord;



(g “Schemd de granturi competitive” inseamna schema adoptatdi de MAPDR
pentru promovarea inovatiilor si perfectionarilor in furnizarea de servicii de cercetare i dezvoltare
cu ajutorul Granturilor de cercetare acordate beneficiarilor care se calificd pe baze competitive si
care se desfdsoard incepand din anul 2000 sub auspiciile MAPDR in contextul ASSP cu finantare

din Imprumutul ASSP;

(h) “Plan de management al mediului ” inseamna planul din data de 29 iulie 2004
intocmit si adoptat de imprumutat, satisfacitor pentru Banci, si care descrie masurile de reducere

a impactului asupra mediului, de monitorizare si institutionale ale Proiectului;

) “Raport de monitorizare financiara” sau “RMF” inseamnd fiecare raport

intocmit in conformitate cu Sectiunea 4.02 a prezentului Acord.

@) “MAPDR” inseamna Ministerul Agriculturii, Padurilor si Dezvoltarii Rurale al

Imprumutatului, sau orice succesor al acestuia ;

k) “UMP” (PMU) inseamna Unitatea de Management al Proiectului infiintatd in

cadrul MAPDR pentru gestionarea implementarii proiectului;

0] “Plan de achizitii” inseamni planul de achizitii al Imprumutatului datat 31
august 2004 care acopera perioada primelor 18 luni (sau mai mult) de implementare a Proiectului
si care urmeazd sa fie actualizat periodic conform prevederilor Sectiunii 3.02 a acestui Acord,
pentru a acoperi 1in continuare perioadele succesive de cdte 18 luni (sau mai mult) de

implementare a Proiectului;



(m) “Planuri de actiune si implementare a reformei ” inseamna planuri care urmeaza
sé fie elaborate, aprobate si adoptate, conform prevederilor paragrafelor 1 si 2 din Partea B a
Anexei 5 a prezentului Acord, de cétre institutele de cercetare agricola participante la Programul

de dezvoltare al institutelor de cercetiri agricole in cadrul Pirtii B.2 a Proiectului;

(n) “Grant de cercetare” inseamna un grant acordat sau propus a fi acordat de
MAPDR unui beneficiar care se calificd, selectat pe baza Schemei de granturi competitive pentru
realizarea unei propuneri de servicii de cercetare aplicatd in cadrul Partii B.3 a Proiectului,
propunere care trebuie sa fi fost aprobatd de Comitetul pentru granturi competitive conform

prevederilor paragrafului C.2 din Anexa 5 a acestui Acord ; si

(0) “Conturi Speciale” inseamna conturile la care se face referire in Sectiunea 2.02

(b) a prezentului Acord.

ARTICOLUL II

imprumutul

Sectiunea 2.01. Banca este de acord si imprumute imprumutatului, in termenii si
conditiile stabilite sau la care se face referire in Acordul de imprumut, o suma egala cu patruzeci §i

unu milioane patru sute mii euro (€ 41.400.000 ).

Sectiunea 2.02. (a) Suma Imprumutului poate fi trasi din Contul Imprumutului in
conformitate cu prevederile Anexei 1 a prezentului Acord pentru: (i) cheltuielile efectuate (sau,
daca Banca va fi de acord, care urmeaza sa fie efectuate) privind costul rezonabil al bunurilor,

lucrarilor si serviciilor, instruirii §i costurilor marginale de operare necesare Proiectului si care



urmeazi si fie finantate din sumele imprumutului; si (ii) sumele platite (sau, daca Banca va fi de
acord, sumele care urmeazi s fie plitite) in contul tragerilor efectuate pentru acoperirea costurilor
rezonabile ale bunurilor, lucrarilor si serviciilor necesare pentru un Grant de cercetare acordat in

cadrul Pirtii B.3 al Proiectului pentru care se soliciti tragerea din Contul Imprumutului .

(b) Tmprumutatul poate, pentru scopurile fiecdreia din: (i) Partile A.1, A2, A3, A4
si A.6 ale Proiectului (Contul Special A) care vor fi administrate de ANSVSA; si (ii) Partile A.5,
B, C i D ale Proiectului (Contul Special B) care vor fi administrate d¢ MAPDR, s& deschida si s&
mentind in euro un cont special de depozit separat la o banci comerciald in termeni si conditii
satisfacdtoare Bancii, protejat corespunzétor impotriva compensarii, confiscérii si sechestrarii.
Depozitele in, si platile din, fiecare Cont special vor fi efectuate in conformitate cu prevederile

Anexei 6 la prezentul Acord.

Sectiunea 2.03. Data inchiderii va fi 30 septembrie 2010 sau o data ulterioard, dupa cum

va stabili Banca. Banca va notifica Imprumutatului aceasta dati ulterioara cu promptitudine.

Sectiunea 2.04. Imprumutatul va plati Bancii un comision initial egal cu un procent (1%)
din suma Imprumutului, Banca putind si renunte la o parte din acest comision, dupi cum va
stabili periodic. Comisionul va fi platit intr-un interval de cel mult saizeci (60) de zile dupa Data

Intrarii in vigoare.

Sectiunea 2.05. imprumutatul va plati periodic Bancii un comision de angajament la o

raté de trei patrimi dintr-un procent (3/4 din 1%) pe an, aplicati la suma neutilizata din imprumut.



Sectiunea 2.06. (a) Imprumutatul va plati periodic dobanda aferenti sumelor trase din

Imprumut si nerambursate, la o rati egald cu rata de bazi LIBOR plus marja totald LIBOR,

aferente fiecdrei perioade de dobanda.

b) Pentru scopurile acestei Sectiuni:

@)

(i)

(iii)

@v)

EH)

“Perioadd de dobanda” inseamna perioada initiald de la, si incluzand,
data prezentului Acord, pand la, dar excluzénd, prima dati de plati a
dobanzii care survine dupd aceasta, iar dupa perioada initiald, fiecare

perioada de la, si incluzand, data de platd a dobanzii, pana la, dar

excluzand, data de platid a dobanzii imediat urmétoare.

“Data de plata a dobanzii” inseamna fiecare datd specificatd in

Sectiunea 2.07 din prezentul Acord.

“Rata dobénzii de baza LIBOR” inseamnd, pentru fiecare perioada de
dobanda, rata oferitd pe piata interbancard londoneza la depozitele pe
sase luni in euro, valabild in prima zi a unei astfel de perioade de
dobanda (sau, in cazul perioadei initiale de dobénda, rata valabild in
prima zi a unei astfel de perioade de dobandéd sau in ziua imediat
urmitoare), aga cum a fost determinatd in mod rezonabil de catre Banci

si exprimatd in procente pe an.

A

“Marja totala LIBOR” inseamnd, pentru fiecare perioadd de dobanda:
(A) trei patrimi dintr-un procent (3/4 din 1%); (B) minus (sau plus)

marja medie ponderatd pentru o astfel de perioadd de dobanda, mai



micd (sau mai mare) decit ratele oferite pe piata interbancard
londoneza, sau alte rate de referinta la depozitele pe sase luni, aplicatd
la imprumuturile nerambursate ale Bancii, sau la portiuni din acestea,
alocate de catre Bancé pentru finantarea imprumuturilor intr-o singura
valutd, sau la portiuni din acestea care includ Imprumutul, dup cum a
fost determinatd in mod rezonabil de catre Bancid §i exprimatd ca

procent pe an.

© Banca va notifica cu promptitudine imprumutatul in legituri cu rata dobanzii de
baza LIBOR si marja totald LIBOR pentru fiecare perioadd de dobandé, de indati ce acestea vor fi

determinate.

(d) Ori de céte ori, avand in vedere schimbarile survenite in practica pietei care ar
putea afecta determinarea ratelor dobanzii la care se face referire in aceastd Sectiune 2.06, Banca
decide ca este in interesul tuturor imprumutatilor sdi §i al Béncii sd aplice o modalitate de
determinare a ratelor dobénzii aplicabile Imprumutului, alta decat cea previzutd in sectiunea
mentionatd, Banca poate modifica modalitatea de determinare a ratelor dobénzii aplicabile
Imprumutului, nu mai devreme de sase (6) luni de la notificarea imprumutatului cu privire la noua
modalitate. Noua modalitate va deveni efectivd la expirarea perioadei de notificare, in afara
cazului in care imprumutatul'in§tiin§eazé Banca, in decursul perioadei mentionate, asupra

obiectiilor sale, caz in care modificarea respectiva nu va fi aplicata in cadrul Imprumutului.

Sectiunea 2.07. Dobéinda si alte comisioane vor fi platite semestrial, cumulativ, la 15

aprilie §i 15 octombrie ale fiecarui an.



Sectiunea 2.08. imprumutatul va rambursa imprumutul in conformitate cu graficul de

rambursare prevazut in Anexa 3 la acest Acord.
ARTICOLUL III
Executia Proiectului

Sectiunea 3.01. (a) Imprumutatul isi declara angajamentul fatd de obiectivele Proiectului,
si 1n acest scop va realiza Partea A a Proiectului prin ANSVSA si MAPDR, iar Pirtile B,C si D ale
Proiectului prin MAPDR cu aplicarea si eficienta cuvenite si in conformitate cu practicile
financiare, tehnice si administrative corespunzitoare, furnizind cu promptitudine in functie de

necesitati, fondurile, facilitatile, serviciile si alte resurse necesare realizirii Proiectului.

b) Fédra a limita prevederile paragrafului (a) al acestei Sectiuni si cu exceptia
cazului in care Imprumutatul si Banca vor conveni altfel, imprumutatul, prin MAPDR si
ANSVSA, va realiza Proiectul in conformitate cu Programul de implementare stabilit prin Anexa

5 la acest Acord.

Sectiunea 3.02. (a) Cu exceptia cazului in care Banca va conveni altfel, achizitionarii
bunurilor, lucrarilor si serviciilor de consultanta necesare realizarii Proiectului si care urmeaza a fi
finantate din sumele Imprumutului fi vor fi aplicabile prevederile Anexei 4 la acest Acord,

prevederi care pot fi detaliate in continuare in Planul de achizitii.

(b) imprumutatul, prin MAPDR si ANSVSA, va actualiza Planul de achizitii in

conformitate cu instructiuni acceptabile Bancii si va pune la dispozitia Bancii, spre aprobare,



aceastd actualizare nu mai tirziu de doudsprezece (12) luni de la data aprobarii de citre Banca a

Planului de achizitii anterior.

Sectiunea 3.03. In sensul Sectiunii 9.07 din Conditiile generale i fara a limita prevederile

acesteia, fmprumutatul:

(a) va elabora, pe baza unor instructiuni acceptabile Bancii, si va furniza Bancii, nu
mai tarziu de sase (6) luni de la Data inchiderii sau o dati ulterioara convenita in acest scop intre

Imprumutat si Bancé, un plan care sa asigure realizarea in continuare a obiectivelor Proiectului; si

) va oferi Bancii posibilitatea rezonabila a unui schimb de opinii cu imprumutatul

pe marginea planului mentionat mai sus.

ARTICOLUL IV

Clauze financiare

Sectiunea 4.01. (a) imprumutatul, prin MAPDR §i ANSVSA, va mentine un sistem de
management financiar, incluzand inregistrari §i conturi, §i va elabora situatii financiare in
conformitate cu standardele de contabilitate consecvent aplicate, acceptabile Bancii, adecvate

reflectirii operatiunilor, resurselor si cheltuielilor legate de Proiect; si

(b) imprumutatul, prin MAPDR si ANSVSA:

@i) Va audita situatiile financiare la care se face referire in paragraful (a) al
acestei Sectiuni si inregistrarile si conturile pentru Conturile Speciale

pentru fiecare an fiscal auditat, in conformitate cu standardele de audit



(i)

(iii)

aplicate consecvent, acceptabile Bancii, de citre auditori independenti

acceptabili Bancii;

Va furniza Bincii de indata ce vor fi disponibile, dar in nici un caz mai
tarziu de sase (6) luni de la incheierea fiecarui an fiscal, (A) copii
certificate ale situatiilor financiare la care se face referire in paragraful
(a) al acestei sectiuni pentru anul respectiv (sau o altd perioada agreati
de Bancd), auditate ca atare, si (B) o opinie a auditorilor mentionati
asupra acestor situatii, suficient de cuprinzitoare si detaliati, pentru a

raspunde solicitérii rezonabile a Bancii; si

Va furniza Béncii orice alte informatii referitoare la astfel de
nregistréri §i conturi, si auditul unor astfel de situatii financiare §i cu
privire la auditorii respectivi, pe care Banca le poate solicita periodic,

in mod rezonabil.

(©) Pentru toate cheltuielile in legatura cu care tragerile din Contul Imprumutului s-

au facut pe baza declaratiilor de cheltuieli, Imprumutatul, prin MAPDR si ANSVSA:

@

(i)

Va mentine, sau determina sa se mentina, conform paragrafului (a) din
aceastd Sectiune, inregistrarile §i conturile separate care evidentiazd

aceste cheltuieli;

Va pistra, timp de cel putin un an dupa primirea de citre Banca a
raportului de audit pentru anul fiscal in care s-a efectuat ultima tragere

din Contul Imprumutului, toate inregistririle (contracte, comenzi,



facturi, chitante, recipise sau alte documente) care dovedesc aceste

cheltuieli;
(iii) Va permite reprezentantilor Bancii sa analizeze aceste inregistriri; si
@iv) Va asigura ca aceste inregistrari i conturi sé fie incluse in auditul anual

la care se face referire in paragraful (b) al acestei sectiuni si ca in
raportul asupra acestui audit respectivii auditori sd-si expund separat
opinia asupra mésurii in care se poate conta pe declaratiile de cheltuieli
prezentate in cursul anului fiscal, precum §i pe procedurile si mésurile
de control intern legate de elaborarea acestora, ca bazi pentru sumele

retrase;

Sectiunea 4.02. (a) Imprumutatul, prin MAPDR, va elabora si transmite Béncii un raport
de monitorizare financiara, satisfacator pentru Banca din punct de vedere al formei si continutului,

care:

(i) Stabileste sursele si utilizarea fondurilor Proiectului, atit cumulat, cét si
aferente perioadei la care face referire in raportul mentionat, evidentiind
separat fondurile furnizate in cadrul Imprumutului, si explici diferentele

dintre utilizdrile efective i cele previzionate ale acestor fonduri;

(ii) Descrie stadiul fizic al implementarii Proiectului, atdt cumulat, cat si pe
perioada la care face referire raportul mentionat, si explica diferentele dintre

implementarea efectiva §i cea prognozata a Proiectului ; si



(iii) Prezinta stadiul achizitiilor in cadrul Proiectului, la sfarsitul perioadei la care

face referire raportul mentionat.

(b) Primul RMF va fi transmis Bancii nu mai tirziu de patruzeci si cinci (45) de
zile de la Incheierea primului trimestru calendaristic dupd data intrarii in vigoare §i va acoperi
perioada cuprinsa intre data la care a fost efectuatd prima cheltuiald in cadrul Proiectului si
sfarsitul primului trimestru calendaristic; in continuare, fiecare RMF va fi furnizat Bancii nu mai
tarziu de patruzeci si cinci (45) de zile de la incheierea fiecdrui trimestru calendaristic si va

acoperi un astfel de trimestru calendaristic.

ARTICOLUL V

Data intrarii in vigoare.

Sectiunea 5.01. Data ce survine la una suté cinci zeci (150) de zile de la data prezentului

Acord este cea specificata in sensul prevederilor Sectiunii 12.04 din Conditiile generale.

ARTICOLUL VI

Reprezentantul imprumutatului. Adrese

Sectiunea 6.01. Ministrul Finantelor Publice al imprumutatului este desemnat ca

reprezentant al Imprumutatului in sensul sectiunii 11.03 din Conditiile generale.



Sectiunea 6.02. In sensul sectiunii 11.01 din Conditiile generale, se specificd urmatoarele

adrese:

Pentru Imprumutat:

Ministerul Finantelor Publice
Str. Apolodor nr.17

Bucuresti

Romania

Telex: Fax:

11239 4021 312 6792

Pentru Banca:

Banca Internationala pentru
Reconstructie si Dezvoltare
1818 H Street, N.W.
Washington, D.C. 20433
Statele Unite ale Americii

Telegraf: Telex: Fax:
INTBAFRAD 248423 (MCI) or (202) 477-6391
Washington, D.C. 64145 (MCI)

DREPT URMARE pirtile la acest Acord, actionind prin reprezentantii lor autorizati, au
convenit ca Acordul si fie semnat de citre acestia in numele lor in Bucuresti, Romania, in ziua si

anul indicate pe prima pagina a Acordului.

ROMANIA

De citre: Ionel Popescu, Ministrul Finantelor Publice
Reprezentant autorizat



BANCA INTERNATIONALA PENTRU
RECONSTRUCTIE SI DEZVOLTARE

De citre: Anand K.Seth, Director
Reprezentant autorizat



ANEXA 1

Trageri din imprumut

1. Tabelul de mai jos stabilegte categoriile de cheltuieli care urmeaza sa fie finantate din

Imprumut, alocarea sumelor din Imprumut pentru fiecare categorie, precum si procentul in care

urmeaz sa fie finantate cheltuielile in cadrul fiecérei categorii:

Suma alocata din
fmprumut % din
(exprimatd in cheltuieli ce urmeaza
Categorie Euro) a fi finantat
) Bunuri 100% din cheltuielile
externe
(a) in cadrul Partilor A.1, A.2, 4.120.000 100% din cheltuielile
A.3, A4 5i A.6 ale Proiectului locale
(cost franco uzina)
si 80% din
(b) in cadrul Partilor A.5, B.1, 3.610.000 cheltuielile locale
C si D ale Proiectului pentru alte bunuri
achizitionate de pe
piata internd
2) Servicii de consultants, 85% din cheltuielile
inclusiv audit externe; si 75% din
cheltuielile locale
(a) In cadrul Partilor A.1, A.2 2.360.000
A3,A4ds1Abale
Proiectului

(b) In cadrul Partilor A.5, B.1,
C i D ale Proiectului 5.000.000



3

@

&)

6

Q)

Pregitire - instruire

(a) In cadrul Partilor A.1, A.2, 300.000
A3,AdsiAbale
Proiectului

(b) In cadrul Partilor A.5, B.1, 4.020.000

C si D ale Proiectului
Lucrdéri civile

(a) In cadrul Partilor A.1, A2, 3.670.000
A.3, A4 i A.6 ale Proiectului

(b) In cadrul Partilor A5, B.1, 20.000
C si D ale Proiectului

(a) Elaborarea Programului 290.000
Institutelor de Cercetéri in
Cadrul Partii B.2 a Proiectului

(b) Implementarea Programului ~ 11.990.000
Institutelor de Cercetéri in
Cadrul Pirtii B.2 a Proiectului

Granturi de cercetare prin Schema de 3.920.000

granturi competitive in cadrul

Pirtii B.3 a Proiectului

Costuri marginale de operare

(a) In cadrul Partilor A.1, A.2, 410.000
A.3, A4 i A.6 ale Proiectului

(b) In cadrul Partilor A.5, B.1, 1.690.000
C si D ale Proiectului

TOTAL 41.400.000

100%

100% din cheltuielile
externe; si
80% din cheltuielile locale

85% din cheltuieli
externe; si

75% din cheltuielile
locale

80%

49%

85% pana la

31 decembrie 2007,

70% pani la

31 decembrie 2009;

si 25% dupa aceastd data



2. In sensul acestei Anexe:

(a) Termenul “cheltuieli externe” inseamni cheltuieli efectuate in moneda oricirei
alte tari decét cea a imprumutatului, pentru bunurile si serviciile furnizate de pe teritoriul oricérei

alte tari decat cea a imprumutatului;

(b) Termenul “cheltuieli locale” inseamni cheltuieli in moneda Imprumutatului

pentru bunuri si servicii furnizate de pe teritoriul imprumutatului;

(©) Termenul “Costuri marginale de operare” inseamna salariile personalului UMP-
urilor; consumabile de birou si laborator; costul exploatirii, intretinerii §i asigurarii vehiculelor si
echipamentului de birou; comisioane bancare; comunicatii (inclusiv internet); renovarea si
reamenajarea birourilor; costul transportului intern, inclusiv diurna si cazarea pentru UMP,
ANCA, ANSVSA, unitatea SGC, Comitetul pentru granturi competitive si unele institute selectate

de cercetiri agricole in cadrul Partii B.2 a Proiectului;

(d) termenul “Elaborarea Programului institutelor de cercetare” inseamn sprijinul
acordat de MAPDR unor institute de cercetéri agricole in cadrul Partii B.2 a Proiectului pentru
elaborarea unui Plan detaliat de actiune si implementare a reformei si a bugetului care sa fie
aprobate de MAPDR si consiliile de conducere ale respectivelor institute de cercetari agricole cu
acordul Bancii in conformitate cu prevederile paragrafului 2 al Pértii B din Anexa 5 a prezentului

Acord; si

(e) termenul  “Implementarea Programului institutelor de cercetare” inseamna
sprijinul acordat de MAPDR unor institute de cercetéri agricole in cadrul Partii B.2 a Proiectului

pentru implementarea masurilor specifice de reforma si programelor de lucrari convenite pe o



perioada de timp precizatd, in cadrul Planurilor de actiune si implementare a reformei adoptate in

baza prevederilor paragrafului 2 din Partea B a Anexei 5 la prezentul Acord.

3. Fard a contraveni prevederilor paragrafului 1 de mai sus, nu se va face nici o tragere
pentru: (a) plata cheltuielilor efectuate anterior datei prezentului Acord ; (b) nici o cheltuiald din
cadrul nici unei categorii previzute in tabelul din paragraful 1 de mai sus, decit dacéd Bancii i-a
fost achitat integral comisionul initial prevazut in sectiunea 2.04 a acestui Acord; si (c) plata unor
cheltuieli de implementare a Programului institutelor de cercetare din cadrul categoriei (5) (b)
previzute in tabelul din paragraful 1 al acestei Anexe pentru oricare institut de cercetiri agricole
inainte ca un astfel de institut de cercetare agricola (i) sé se fi transformat, dacé nu este deja, intr-
un institut national conform prevederilor Legii 324 din iulie 2003; si (ii) Planul de actiune si
implementare a reformei si bugetul pentru un astfel de institut sd fi fost aprobat de MAPDR,
consiliul de conducere al institutului de cercetari respectiv si Bancid, si s fie in curs de

implementare conform prevederilor paragrafelor 3 si 4 ale Sectiunii B din Anexa 5 a prezentului

Acord.

4. Banca poate solicita ca tragerile din Contul imprumutului si fie efectuate pe baza
devizelor de cheltuieli, pentru cheltuieli in baza contractelor pentru: (a) pregitire - instruire; (b)
bunuri in cadrul contractelor cu valoare mai mica decat echivalentul a 100.000 dolari SUA fiecare;
(c) lucrari in cadrul contractelor cu valoare mai mici decat echivalentul a 200.000 dolari SUA
fiecare; (d) servicii de consultanti in cadrul contractelor cu consultanti individuali cu valoare mai
micd decat echivalentul a 50.000 dolari SUA fiecare; (e) servicii de consultantd in cadrul
contractelor cu firme de consultantd cu valoare mai micé decat echivalentul a 100.000 dolari SUA
fiecare; (f) elaborarea Programului institutelor de cercetéri in cadrul categoriei (5) (a) din prezenta

Anexi; (g) Granturi de cercetare pe baza Schemei de granturi competitive in cadrul categoriei (6)



din aceasti Anexi; si (h) cheltuieli de functionare, toate in termenii si conditiile pe care Banca le

va notifica imprumutatului.



ANEXA 2

Descrierea Proiectului

producitorilor agricoli si prelucratorilor de produse agricole in conditiile aderarii la UE prin: (i) o
mai bund implementare a masurilor de control prin inspectie, managementul riscurilor si
comunicare in probleme de sigurantd alimentara; (ii) intarirea capacitétii sistemului national de
cercetare de a furniza cunostinte si informatii si crea deprinderi agricole pe baza nevoilor
subsectorului agricol - alimentar conform cerintelor UE; (iii) cresterea capacititii specialistilor in
cercetare, dezvoltare si siguranti alimentard de a satisface nevoile producatorilor agricoli in
contextul UE; si (iv) acces sporit al agricultorilor si prelucritorilor la cunoagterea tehnologiilor de
productie, control al caiitétii, sigurantei alimentare, prelucrare si desfacere a alimentelor pentru a

face fati cerintelor UE.

Proiectul este alcatuit din urmatoarele parti, sub rezerva modificarilor ce pot fi convenite

periodic intre Imprumutat §i Banca in vederea atingerii obiectivelor sale:

Partea A. Intirirea Agentiei Nationale Sanitar-Veterinare si pentru Siguranti a

Alimentelor (ANSVSA)

1. Dezvoltarea capacitatii institutionale




(i) Implementarea masurilor de dezvoltare a capacititii prin intarirea sistemului de comunicatii al
ANSVSA cu sprijin pentru TI si instruire; si (ii) dezvoltarea unui sistem eficace de constientizare

publicd, inclusiv crearea unui birou de presa.

2. Laboratoare necesare in conditiile UE

(a) Dezvoltarea si echiparea a doud laboratoare nationale de referinta: Institutul de Igiena
si Sanatate Publica; si un laborator de analizé a hranei animalelor; si (b) furnizarea echipamentului

esential unui numar de 3 laboratoare regionale.

3. Sprijinirea Punctelor de inspectie de la frontierd

Construirea i echiparea punctelor de inspectie de la frontiers, cu instalatii pentru unitatea

veterinari si instalatii pentru unitatea fitosanitara pentru a putea lucra cu materialele saditoare.

4, Buniéstarea animalelor

Realizarea unui program de bunistare a animalelor in productia animala prin crearea unei

amenajdri cu scop demonstrativ §i de instruire.

5. Laboratoare centrale fitosanitare

Consolidarea a doua laboratoare nationale de referintd si a laboratoarelor regionale in
subordinea MAPDR prin completarea echipamentului de laborator §i TI pentru a putea fi

acreditate.

6. Program de pregatire




Sprijinirca ANSVSA in realizarea programului de pregitire TI a personalului sdu §i

instruire a inspectorilor alimentari.

Partea B. Sprijin acordat cercetarii agricole

1. Acordarea sprijinului pentru ca douid laboratoare nationale de referintd si asigure

serviciile de analizé necesare satisfacerii cerintelor UE.

2. Asigurarea asistentei tehnice anumitor institute selectate de cercetare prioritara pentru

elaborarea strategiilor de reforma si realizarea unui program agreat de investitii pentru reforma.

3. Implementarea Schemei de granturi competitive conform Manualului operativ SGC
agreat.

Partea C. Sprijin acordat Sistemului de consultanta si informatii

1. Infiintarea unui centru de pregitire si informare la Universitatea de Stiinte Agricole si

Medicina Veterinara din Bucuresti cu legéturi cétre universitatile de stiinte agricole din Cluj, Iasi

si Timisoara.

2. Cresterea eficacititii serviciilor de consultantd prin (i) activititi de dezvoltare pe baza

contractuala; si (ii) perfectionarea sistemului public de consultanti existent.

Partea D. Unitatea de Management a Proiectului

Acordarea de sprijin UMP pentru coordonarea si administrarea Proiectului.



* k %

Se prevede ca Proiectul sa fie finalizat pand la 31 martie 2010



ANEXA 3

Graficul de rambursare

Rata de capital
(exprimat in
Date scadentei Euro
La fiecare 15 aprilie §i 15 octombrie
incepand cu 15 aprilie 2010 1.725.000

si terminand la 15 octombrie 2021



ANEXA 4

Achizitii
Sectiunea I. Generalitéti
A. Toate bunurile, lucrdrile si serviciile (altele decét serviciile de consultantd) vor fi

achizitionate in conformitate cu prevederile Sectiunii I a “Instructiuni pentru achizitii in cadrul
imprumuturilor BIRD si creditelor AID” datat mai 2004 (Instructiuni privind achizitiile) si cu

prevederile prezentei Anexe.

B. Toate serviciile de consultanta vor fi achizitionate in conformitate cu Sectiunile I si IV
ale “Instructiunilor cu privire la selectia si angajarea consultantilor de citre Imprumutatii Bancii
Mondiale” datat mai 2004 (Instructiuni cu privire la consultanti) i cu prevederile prezentei

Anexe.

C. Toti termenii scrigi cu majuscula si utilizati in prezenta Anexa care descriu anumite
metode de achizitie sau metode de evaluare de catre Banci a anumitor contracte au sensul care le
este atribuit in Instructiunile privind achizitiile sau Instructiunile cu privire la consultanti, dupa

caz.

Sectiunea II. Metode speciale de achizitie a bunurilor, lucrdrilor si serviciilor (altele decat

serviciile de consultanti)

A. Licitatia Internationald Competitivd. Cu exceptia cazurilor in care se prevede

altfel in Partea B a prezentei sectiuni, contractele vor fi adjudecate pe baza Licitatiei Internationale

Competitive. Prevederile paragrafelor 2.55 si 2.56 ale Instructiunilor privind achizitiile referitoare



la preferinta pentru bunurile de productie internd se vor aplica bunurilor produse pe teritoriul

Imprumutatului.
B. Alte proceduri de achizitie
1. Licitatie Nationala Competitivd. Bunurile al céror cost este estimat a reprezenta

&
echivalentul a mai putin de 250.000 dolari SUA per contract si lucrérile al céror cost este estimat a
reprezenta echivalentul a mai putin de 3.000.000 dolari SUA per contract pot fi achizitionate in
cadrul unor contracte adjudecate pe baza Licitatiei Nationale Competitive si a prevederilor

suplimentare consemnate in documentul atasat prezentei Anexe.

2. Cumpdrare. Bunurile al caror cost este estimat a reprezenta echivalentul a mai
putin de 100.000 dolari SUA per contract si lucrdrile al caror cost este estimat a reprezenta
echivalentul a mai putin de 250.000 dolari SUA per contract pot fi achizitionate pe bazi de

contracte adjudecate in conformitate cu procedurile de Cumpérare.

Sectiunea III. Metode speciale de achizitie a serviciilor de consultanta

A. Selectia pe bazi de Calitate si Cost. Cu exceptia cazului in care se specifica altfel in

Partea B a prezentei Sectiuni, serviciile consultantilor vor fi achizitionate prin contracte adjudecate
pe baza Selectiei In functie de Calitate si Cost. In sensul prevederilor paragrafului 2.7 din
Instructiunile cu privire la consultanti, lista scurtd a consultantilor pentru servicii al céror cost este
estimat a reprezenta echivalentul a mai putin de 200.000 dolari SUA per contract poate cuprinde in

totalitate consultanti nationali.



B: Alte proceduri

‘este de acord cé intrunesc cerintele previzute in paragraful 3.2 din Instructiunile cu privire la
consultanti pot fi achizitionate prin contracte adjudecate pe baza Selectiei in functie de Calitate

conform prevederilor paragrafelor de la 3.1 la 3.4 din Instructiunile cu privire la consultanti.

ciwar s

2. Selectia 1n cadrul unui Buget Fix. Serviciile pentru activititi in legatura cu care

Banca este de acord ca Intrunesc cerintele prevéazute in paragraful 3.5 din Instructiunile cu privire
la consultanti pot fi achizitionate prin contracte adjudecate pe baza Selectiei in baza unui Buget

Fix conform prevederilor paragrafelor 3.1 i 3.5 din Instructiunile cu privire la consultanti.

3. Selectia pe baza Celor Mai Mici Costuri. Serviciile pentru activitati in legdtura

cu care Banca este de acord c@ intrunesc cerintele prevazute in prevazute in paragraful 3.6 din
Instructiunile cu privire la consultanti pot fi achizitionate prin contracte adjudecate prin Selectia pe
baza Celor Mai Mici Costuri conform prevederilor paragrafelor 3.1 si 3.6 din Instructiunile cu

privire la consultanti.

4, Selectia pe baza Calificirii Consultantilor. Serviciile al caror cost este estimat a

reprezenta echivalentul a mai putin de 200.000 dolari SUA per contract pot fi achizitionate pe baza
contractelor adjudecate in conformitate cu prevederile paragrafelor 3.1, 3.7 si 3.8 din Instructiunile

cu privire la consultanti.

5. Selectia dintr-o_Singurd Sursd. Serviciile pentru desfasurarea unui program

pentru bunastarea animalelor si pregitire pentru instructori si agenti de dezvoltare, inspectori

alimentari §i cercetdtori in materie de siguranta alimentelor pot, cu acordul prealabil al Bancii, fi



achizitionate conform prevederilor paragrafelor de la 3.9 la 3.13 inclusiv din Instructiunile cu

privire la consultanti.

6. Consultanti individuali. Serviciile pentru activitati care intrunesc cerintele

prevazute in prima fraza a paragrafului 5.1 din Instructiunile cu privire la consultanti pot fi
achizitionate prin contracte acordate consultantilor individuali conform prevederilor paragrafelor
de la 5.2 1a 5.3 din Instructiunile cu privire la consultanti. In situatiile descrise in paragrafu] 5.4 al
Instructiunilor cu privire la consultanti, astfel de contracte pot fi acordate consultantilor individuali

pe baza unei surse unice sub rezerva oricérei analize anterioare a Bancii previzute in Planul de

achizitii.
Sectiunea IV. Analizarea de citre Banca a deciziilor de achizitie

Planul de achizitii va prevedea acele contracte care vor face obiectul analizei anterioare a
Bancii. Daca in Planul de achizitii se prevede analiza prealabild a contractelor de angajare a
consultantilor individuali, document de fundamentare pentru astfel de contracte, la care se face
referire in paragraful 5 din Anexa 1 a Instructiunilor cu privire la consultanti, va constitui obiectul
analizei anterioare a Bancii. Toate celelalte contracte vor constitui obiectul analizei ulterioare a

Bincii.



Document atasat Anexei 4

Prevederi obligatorii pentru achizitiile in cadrul contractelor finantate de Banca

care fac obiectul Licitatiei Nationale Competitive

Contractele pentru bunuri sau lucréri pentru care Anexa 4 a Acordului de imprumut
permite achizitionarea in baza prevederilor paragrafelor 3.3 si 3.4 din Instructiunile cu privire la
achizitii pot fi achizitionate conform prevederilor legilor si reglementdrilor nationale cu

urmatoarele exceptii :

A. Proceduri

Procedura Deschisd , asa cum este ea definita in Articolul 9 al “Ordonantei de urgenta cu
privire la achizitiile publice” se va aplica in toate cazurile, indiferent de valoare. Solicitarile de
ofertd se vor publica in cel putin un ziar de larga circulatie nationala sau in Monitorul Oficial,

astfel incdt sa permitd minimum 30 zile pentru pregitirea si depunerea ofertelor.

B. Evaluarea calificarii ofertantilor

In cazul in care lucrdri mari sau complexe fac necesara precalificarea, invitatiile pentru
precalificare vor fi publicate in cel putin un ziar de largé circulatie nationald sau in Monitorul
Oficial cu cel putin 30 de zile inainte de data limita pentru depunerea cererilor de precalificare.
Conditiile minime de experienta si cerintele tehnice si financiare vor fi explicit prevéazute in
documentele de precalificare, si vor fi evaluate prin metoda ‘admis/respins’, si nu printr-un sistem
pe baza de punctaj. In cazul in care nu se va utiliza precalificarea, calificarea ofertantului

recomandat pentru a-i fi acordat contractul se va evalua prin post-calificare, pe baza cerintelor



minime de experientd, tehnice si financiare care vor trebui s fie explicit enuntate in documentele

licitatiei.

C. Participarea intreprinderilor de stat

Intreprinderile de stat din Romania vor putea participa la licitatie numai daci pot
demonstra cd sunt autonome din punct de vedere juridic si financiar, functioneazi pe baza
dreptului comercial §i nu sunt o agentie care depinde de autoritatea contractantd. In plus, ele vor

face obiectul acelorasi cerinte de garantare a ofertei si performantei ca si ceilalti ofertanti.

D. Documentele licitatiei

Entitatile achizitoare vor utiliza documentele standard de licitatie corespunzatoare pentru
achizitia bunurilor, lucririlor sau serviciilor, care vor contine proiectul de contract si conditiile
contractuale acceptabile Bancii. Instructiunile pentru licitatie vor prevedea clar cé rabatul, in cazul
in care exist3, va trebui sa fi declarat de ofertant fie intr-o scrisoare insotitoare, fie in formularul de
ofertd. In cazul societatilor mixte, conditiile de licitatiec vor prevedea raspunderea solidara si

distincta a tuturor partenerilor din societatea mixta.

E. Depunerea, deschiderea si evaluarea ofertelor, adjudecarea contractului

(a) Ofertele se vor depune fintr-un singur plic contindnd informatii referitoare la
calificarea ofertantului, ofertele tehnice si de preturi care va fi deschis in cadrul deschiderii publice
a ofertelor. In cazul in care ofertele sunt depuse in doua sau mai multe plicuri, toate plicurile vor fi

deschise in cadrul deschiderii publice a ofertelor.



(b) Ofertele vor fi deschise in public imediat dupa expirarea termenului limitd pentru
depunerea ofertelor. Nici o ofertd nu va fi respinsé la deschiderea acestora. Numele ofertantului,
suma totald a fiecirei oferte si orice rabat vor fi citite cu voce tare si consemnate in procesul verbal
al deschiderii publice a ofertelor. La evaluare nu se va tine seama de nici o reducere care nu este

mentionati in scrisoarea insotitoare sau in formularul de oferta.

(c) Evaluarea ofertelor sa va face prin respectarea cu strictete a criteriilor masurabile in
termeni monetari previzute in documentele de ofertd si nu se va utiliza un sistem pe baza de

punctaj sau de apreciere pe baza “realizérilor tehnice sau economico-financiare”.

(d) Prelungirea valabilitatii ofertei va fi permisa doar o singura dati pentru maximum 30

de zile. Nu se vor mai solicita si alte prelungiri fard aprobarea prealabilad a Bancii.

(e) Contractele vor fi acordate ofertantilor calificati care au depus oferta evaluatd ca

raspunzind cel mai bine cerintelor la pretul evaluat cel mai scizut.

(f) In cadrul Licitatiei Nationale Competitive nu se va aplica nici o preferinti.

(g) Nu se va desfésura nici o negociere, nici chiar cu cel a carui oferta evaluaté are cel

mai mic pret, fara acordul prealabil al Bancii.

(h) Rezultatele evaluirii §i numele ofertantului cagtigator vor fi publicate.

F. Modificarea pretului

Contractele pentru lucrari publice de lunga duratid [de exemplu, cele care depisesc

optsprezece (18) luni] vor contine o clauzi de ajustare corespunzitoare a pretului.



G. Respingerea tuturor ofertelor

(a) Toate ofertele nu vor putea fi respinse si noi oferte solicitate fird acordul scris

prealabil al Béncii.

(b) In cazul in care numarul ofertelor primite este mai mic de doud, reluarea licitatiei nu

se va face férd acordul prealabil al Bancii.

H. Garantii

Nu se va efectua nici o platd in avans contractantilor fara o garantie corespunzitoare
pentru plata in avans. Textul tuturor garantiilor de acest fel va fi inclus in documentele licitatiei §i

va trebui sé fie acceptabil Bancii.



ANEXA 5

Programul de implementare

A. Responsabilititile de implementare si supraveghere a Proiectului
1. Imprumutatul, prin MAPDR, va mentine personalul, resursele si termenii de referintd

satisfacatori Bancii i 1i va incredinta responsabilitatea coordondrii generale a Proiectului UMP

pana la finalizarea Proiectului.

2. Imprumutatul, prin MAPDR si ANSVSA:

(a) va mentine politici i proceduri corespunzatoare care si-i permitd o monitorizare
si evaluare continud, conform indicatorilor acceptabili Bancii, derularea Proiectului si atingerea

obiectivelor acestuia;

®) va intocmi, pe baza unor termeni de referinti satisfacétori pentru Banca, §i va
furniza Bancii, la sau in jurul datei de 30 septembrie 2007 un raport inglobdnd rezultatele
activitatilor de monitorizare §i evaluare intreprinse in baza prevederilor paragrafului (a) din
prezenta Sectiune cu privire la progresele realizate in desfasurarea Proiectului pe parcursul
perioadei anterioare datei raportului amintit si precizdnd mésuri recomandate pentru asigurarea
deruldrii eficiente a Proiectului si indeplinirii obiectivelor acestuia in perioada ulterioara acestei

date; si

(©) va analiza impreuna cu Banca, pana la 30 noiembrie 2007, sau o dati ulterioard
solicitatd de Banca, raportul la care se face referire in paragraful (b) al prezentei Sectiuni, dupa

care va lua toate misurile necesare asigurarii finalizarii eficiente a Proiectului si indeplinirii



obiectivelor acestuia, pe baza concluziilor §i recomandarilor raportului mentionat §i a opiniilor

Bancii asupra acestui subiect.

3. fmprumutatul, prin ANSVSA si MAPDR, va intreprinde masurile cerute prin Planul de
management al mediului in timp util i in conformitate cu: (a) standarde de mediu satisfacitoare
pentru Banci; si (b) toate legile si reglementirile Imprumutatului care se aplica si au legituri cu

s@ndtatea, siguranta §i protectia mediului.

B. Programul de dezvoltare al institutelor de cercetari agricole in cadrul Partilor B.1 si B.2

ale Proiectului
imprumutatul, prin MAPDR, se va asigura ci:

1. In primul an de implementare a Proiectului, fiecare din institutele de cercetdri agricole
selectate va elabora planuri detaliate de actiune (Planuri de actiune si implementare a reformei) de
reforma a capacititii tehnice a institutului si de dezvoltare a unei noi capacititi de realizare a unor
programe de cercetare prioritare, care sa satisfaci MAPDR si Banca in contextul obiectivelor

generale ale Proiectului.

2. Respectivul Plan de actiune si implementare a reformei, constand din mésuri detaliate de
reforma si programul activitdtii de cercetare ce urmeaza sa fie realizate intr-o anumita perioada de
timp convenitd in cursul implementérii Proiectului, impreund cu bugetul estimat pentru v
implementarea acestora, vor fi analizate si aprobate de MAPDR, de consiliul de conducere al

institutului respectiv si de Banca.



3. Dreptul institutului de cercetédri beneficiar de a primi sumele respective aprobate ca
sprijin al implementirii reformei institutionale si a programului de cercetare va depinde de
stabilirea periodica de citre MAPDR, cu acordul Bincii, a faptului ca respectivul institut de
cercetdri a realizat progrese satisfacdtoare in implementarea Planului de actiune §i implementare a

reformei; si

4. Institutele de cercetéri agricole selectate vor derula respectivele Planuri de actiune si
implementare a reformei conform programului de activitate, calendarului si bugetului aprobate, si
nu vor abroga sau modifica de o maniera substantiald Planurile de actiune §i implementare a

reformei fara aprobarea prealabild a MAPDR si a Bancii.

C. Implementarea Schemei de granturi competitive in cadrul Partii B.3 a Proiectului

1. Manualul operativ SGC

Imprumutatul va determina MAPDR si adopte, in decursul a 3 luni de la data intrérii in
vigoare a Acordului de fmprumut, a unui manual satisficitor pentru Banci (Manualul operativ
SGC) pentru functionarea Schemei de granturi competitive, §i apoi mentinerea acestui manual cel
putin pana la finalizarea Proiectului, si s nu revoce, abroge sau amendeze substantial Manualul

operativ SGC fira aprobarea prealabila a Bancii.

2. Proceduri pentru granturile de cercetare

Imprumutatul, prin MAPDR, se va asigura:



(a) ca propunerile pentru granturi de cercetare facute de SGC pentru serviciile de
cercetare aplicatd din cadrul Partii B.3 a Proiectului vor fi solicitate §i evaluate conform

principiilor si procedurilor prevazute in Manualul operativ SGC;

(b) cé primul grup de propuneri din partea SGC pentru acordarea granturilor de cercetare

va fi prezentat Bancii pentru evaluare §i aprobare; si

(c) cé acordarea granturilor de cercetare se va face conform contractului standard a cérui
forma este inclusa in Manualul operativ SGC , prin care: (i) propunerea, pentru realizarea cireia se
acorda grantul de cercetare, este descrisa corespunzitor; (ii) beneficiarului unui grant de cercetare
i se va cere si realizeze respectiva propunere aga cum este ea descrisa si in limitele bugetului
stabilit in contract §i sd achizitioneze bunurile §i serviciile necesare realizdrii propunerii -in
conformitate cu procedurile prezentate sau la care se face referire in contract; si (iii) Comitetul de
granturi competitive va fi imputernicit, in cazul neindeplinirii de ciitre un astfel de beneficiar a
obligatiilor contractuale, sa desfaca acest contract, sa sisteze eliberarea sumelor furnizate din acest

grant si sa solicite alte compensatii corespunzétoare conform legii.

3. Comitetul pentru granturi competitive

Imprumutatul va asigura consultarea corespunzitoare a Bancii de citre MAPDR fnainte
de a efectua o schimbare in componenta sau functiile Comitetului pentru granturi competitive.
Imprumutatul va determina MAPDR si mentind Comitetul pentru granturi competitive la nivelul
de dotare cu personal, facilitati §i resurse necesar acestuia pentru implementarea Partii B.3 a

Proiectului.



ANEXA 6

Conturile Speciale

1. In sensul prezentei Anexe:

(a) termenul “categorii eligibile” inseamna categoriile (1)(a), (2)(a), (3)(a), (4)(a) si
(7)(a) prevézute in tabelul din paragraful 1 al Anexei 1 la prezentul Acord in legatura cu Contul
Special A si categoriile (1)(b), (2)(b), (3)(b), (4)(b), (5), (6) si (7)(b) previzute in tabelul sus-

amintit in legaturd cu Contul Special B;

(b) termenul “cheltuieli eligibile” inseamna cheltuieli legate de costul rezonabil al
bunurilor si serviciilor necesare Proiectului si care urmeazéd sd fie finantate din fondurile
imprumutului alocate periodic categoriilor eligibile in conformitate cu prevederile Anexei 1 a

prezentului Acord; si

[STTRPN

(©) termenul “alocatie autorizatd” inseamnd suma de 500.000 euro pentru Contul
Special A si o suma echivalentd cu 1.000.000 euro pentru Contul Special B ce urmeaza si fie trasd
din Contul imprumutului si depusi in Conturile Speciale conform prevederilor paragrafului 3 (a)
al prezentei Anexe, cu specificarea c3, in afara cazului in care Banca va conveni altfel, alocatia
autorizatd va fi limitatd la suma de 250.000 euro pentru Contul Special A si la o sumi
reprezentand echivalentul a 500.000 euro pentru Contul Special B, pani cand (i) pentru Contul
Special A al Proiectului, suma totald a tragerilor din Contul imprumutului alocate categoriilor
(1)(a), (2)(a), (3)(a), (4)(a) si (7)(a) plus suma totala a tuturor angajamentelor speciale restante
asumate de Banca conform prevederilor sectiunii 5.02 din Conditiile generale pentru Partile A.1,

A.2, A3, A4 si A.6 ale Proiectului va fi egala cu sau depasi echivalentul a 1.000.000 euro, si (ii)



pentru Contul Special B, suma totald a tragerilor din Contul imprumutului alocata categoriilor
(1)(®), (2)(b), (3)(b), (4)(b), (5), (6) si (7)(b) plus suma totald a tuturor angajamentelor speciale
restante asumate de Bancd conform prevederilor sectiunii 5.02 din Conditiile generale pentru

Pirtile A.5, B,C si D ale Proiectului va fi egali cu sau va depasi echivalentul a 4.000.000 euro.

2. Platile din Contul Special respectiv se vor efectua numai pentru cheltuieli eligibile in
conformitate cu prevederile prezentei Anexe, incluzind plati in moneda locala efectuate direct
catre furnizori i contractanti prin conturi corespunzitoare de transfer deschise la banci

comerciale, conform regulilor i procedurilor acceptabile Bancii..

3. Dupa ce Banca a primit dovezi satisfacatoare a deschiderii Contului Special, tragerile din
alocatia autorizata si tragerile ulterioare pentru realimentarea respectivului Cont Special se vor

efectua dupad cum urmeazi:

(a) Pentru tragerile din alocatia autorizata, imprumutatul; prin MAPDR si
ANSVSA, va trimite Bancii o cerere sau cereri pentru depuneri in Contul Special respectiv al unei
sau unor sume care sd nu depdseascd suma totala a alocatiei autorizate. Pe baza unei sau unor
astfel de cereri, Banca, in numele Imprumutatului, va trage din Contul Imprumutului si va depune
in Contul Special respectiv suma solicitati sau sumele solicitate de Imprumutat, prin MAPDR si

ANSVSA.

(b) @) Pentru  realimentarea  Contului Special  respectiv,
imprumutatul, prin MAPDR si ANSVSA, va trimite Béancii cereri de

depuneri in respectivul Cont Special la intervalele specificate de Banca.



(ii) Inainte de, sau la data fiecirei astfel de cereri, imprumutatul
prin MAPDR si ANSVSA va inainta Bancii documentele sau alte
dovezi necesare, in conformitate cu paragraful 4 al acestei Anexe,
pentru plata sau platile in legéturd cu care a fost solicitata
realimentarea. Pe baza fiecdrei astfel de cereri, Banca, in numele
fmprumutatului, va trage din Contul Imprumutului si va depune in
Contul Special respectiv suma care va fi fost solicitati de imprumutat si
demonstrata cu documentele mentionate si alte dovezi ca a fost platita
din respectivul Cont Special pentru cheltuieli eligibile. Toate aceste
depuneri vor fi trase de Bancid din Contul Imprumutului in cadrul
respectivelor categorii eligibile si in respectivele sume echivalente,
dupd cum vor fi fost justificate cu documentele mentionate si alte

dovezi.

4. Pentru fiecare plati efectuati de Imprumutat prin MAPDR si ANSVSA din respectivul
Cont Special, Imprumutatul prin MAPDR si ANSVSA va furniza Bancii intr-un interval de timp
solicitat rezonabil, documentele si alte dovezi care sa evidentieze cé@ plata respectivd a fost

efectuatd exclusiv pentru cheltuieli eligibile.

5. Fara a contraveni prevederilor paragrafului 3 al acestei Anexe, Béncii nu i se va solicita

sd efectueze alte depozite in nici un Cont Special:

(a) daci, in orice moment, Banca stabileste cé toate tragerile care urmeaza ar trebui
efectuate de citre Imprumutat prin MAPDR si ANSVSA direct din Contul imprumutului in
conformitate cu prevederile Articolului V din Conditiile generale i paragrafului (a) din sectiunea

2.02 a prezentului Acord;



(b) daci imprumutatul prin MAPDR si ANSVSA nu a furnizat Bancii, in intervalul
de timp mentionat in Sectiunea 4.01 (b) (ii) a prezentului Acord, vreunul dintre rapoartele de audit
solicitate a fi transmise Bancii, aga cum se specifica in sectiunea mentionata in legétura cu auditul

inregistrarilor si conturilor aferente Conturilor Speciale;

(©) daci, in orice moment, Banca va fi notificat imprumutatului intentiile sale de a
suspenda total sau partial dreptul Imprumutatului de a efectua trageri din Contul Imprumutului, in

baza prevederilor sectiunii 6.02 a Conditiilor generale; sau

d) din momentul in care suma totald netrasa din imprumut alocati categoriilor
eligibile pentru Contul special respectiv, minus suma totald a tuturor angajamentelor speciale
restante asumate de Banca in conformitate cu sectiunea 5.02 din Conditiile generale va fi egald cu

echivalentul a de doua ori suma alocatiei autorizate.

Dupi care, tragerea din Contul Imprumutului a sumei netrase ramase din Imprumut alocata
categoriilor eligibile pentru Contul Special respectiv va respecta procedurile pe care Banca le va
notifica Imprumutatului. Astfel de trageri ulterioare se vor efectua numai dupi ce, si in misura in
care, Banca se va fi declarat satisfécuta ca toate aceste sume ramase in respectivul Cont Special la

data notificidrii vor fi utilizate pentru plata unor cheltuieli eligibile.

6. (a) Dac4, 1n orice moment, Banca va constata c# oricare din platile din oricare Cont
Special: (i) a fost efectuata pentru o cheltuiald sau intr-o suma care nu este eligibild in
conformitate cu paragraful 2 al acestei Anexe; sau (ii) nu este justificatd prin dovezile furnizate
Bincii, Imprumutatul prin MAPDR si ANSVSA, cu promptitudine dupi notificarea din partea
Bincii: (A) va furniza Bancii documentele justificative suplimentare pe care aceasta le poate

solicita; sau (B) va depune in respectivul Cont Special (sau, dacd Banca va solicita astfel, va



returna Béncii) o suma egald cu suma acestei plati sau a partii din aceasta care nu este eligibila sau
justificatd. Daca Banca nu va stabili altfel, Banca nu va mai mai face nici o depunere in nici un
Cont Special pani cand imprumutatul prin MAPDR si ANSVSA nu va fi transmis documentele

respective, sau nu va fi depus suma respectiva, sau nu o va fi rambursat, dupd caz.

(b) Daci, in orice moment, Banca va constata ci orice suma ramasa din orice Cont
Special nu va mai fi necesari pentru acoperirea unor cheltuieli eligibile ulterioare, imprumutatul

va rambursa Bancii suma respectivé rimasa, imediat dupa primirea notificérii din partea Béncii.

(c) Imprumutatul poate rambursa Bancii, la notificarea acesteia, toate sau orice

parte din fondurile depozitelor din Conturile Speciale.

(d) Rambursérile cétre Banci efectuate in conformitate cu paragrafele 6 (a), (b) si
(c) din aceastd Anexa vor fi creditate in Contul Imprumutului pentru trageri ulterioare sau pentru
anulare, in conformitate cu prevederile relevante ale prezentului Acord, inclusiv ale Conditiilor

generale.
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LOAN NUMBER 4758 RO

LOAN AGREEMENT
AGREEMENT, dated - 4NU#cY 28 , 2005, between ROMANIA (the
Borrower) and INTERNATIONAL BANK FOR RECONSTRUCTION AND

DEVELOPMENT (the Bank).
WHEREAS the Borrower, having satisfied itself as to the feasibility and priority
of the project described in Schedule 2 to this Agreement (the Project), has requested the

Bank to assist in the financing of the Project;
WHEREAS the Bank has agreed, on the basis, inter alia, of the foregoing, to
extend the Loan to the Borrower upon the terms and conditions set forth in this

Agreement;
NOW THEREFORE the parties hereto hereby agree as follows:
ARTICLE I

General Conditions; Definitions

Section 1.01. The “General Conditions Applicable to Loan and Guarantee

Agreements for Single Currency Loans” of the Bank, dated May 30, 1995 (as amended
through May 1, 2004) (the General Conditions) constitute an integral part of this

Section 1.02. Unless the context otherwise requires, the several terms defined in

Agreement.
the General Conditions and in the Preamble to this Agreement have the respective
meanings therein set forth, and the following additional terms have the following

meanings:
established under MAFRD pursuant to Governmental Decision No. 676 of the year 1998,

()
to be responsible for farm advisory services, or any successor thereto;

“ANCA” means the National Agency for Agricultural Consulting,
“ANSVSA” means the National Authority for Sanitary, Veterinary and

(b)
Food Safety of Romania, or any successor thereto;

&
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(c) “ASSP” means the Agricultural Support Services Project implemented
by the Borrower, for which the Bank has provided the ASSP Loan;

(d) “ASSP Loan” means the loan provided to Romania by the Bank pursuant
to the Loan Agreement between the Bank and the Borrower dated March 27, 2000;

(e) “CGS Operational Manual” means the manual for the operation of the
Competitive Grant Scheme, to be adopted by the MAFRD in accordance with the
provisions of paragraph 1 of Part C of Schedule 5 to this Agreement;

® “Competitive Grant Board” means the board established by the MAFRD
for the oversight of the Competitive Grant Scheme, and operating pursuant to the
provisions of the CGS Operational Manual and the provisions of paragraph 3 of Part C of
Schedule 5 to this Agreement;

(2 “Competitive Grant Scheme” means the scheme adopted by MAFRD to
promote innovation and improvements in the provision of research and extension services
by means of Research Grants awarded to qualifying beneficiaries on a competitive basis,
which has been carried out, from the year 2000 onwards, under the auspices of MAFRD
in the context of the ASSP, with funding from the ASSP Loan;

(h) “Environmental Management Plan” means the plan, dated July 29, 2004,
prepared and adopted by the Borrower, satisfactory to the Bank, describing the
environmental mitigation, monitoring and institutional measures for the Project;

@) “Financial Monitoring Report” or “FMR” means each report prepared in
accordance with Section 4.02 of this Agreement;

) “MAFRD” means the Ministry of Agriculture, Forests, and Rural
Development of the Borrower, or any successor thereto;

(9] “PMU” means the Project Management Unit established within MAFRD
for management of Project implementation;

M “Procurement Plan” means the Borrower’s procurement plan, dated
August 31, 2004, covering the initial 18 month period (or longer) of Project
implementation, as the same shall be updated from time to time in accordance with the
provisions of Section 3.02 to this Agreement, to cover succeeding 18 month periods (or
longer) of Project implementation;
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(m) “Reform Action and Implementation Plans” means the plans to be
developed, approved and adopted, pursuant to the provisions of paragraphs 1 and 2 of
Part B of Schedule 5 to this Agreement, by the participating agricultural research
institutes for the purposes of the Agricultural Research Institute Development Program
under Part B.2 of the Project;

(n) “Research Grant” means a grant made or proposed to be made by
MAFRD to a qualifying beneficiary selected under the Competitive Grant Scheme for the
carrying out of a proposal for applied research services under Part B.3 of the Project,
which proposal shall have been approved by the Competitive Grant Board in accordance
with the provisions of paragraph C.2 of Schedule 5 to this Agreement; and

(o) “Special Accounts” means the accounts referred to in Section 2.02 (b) of
this Agreement.
ARTICLE 11
The Loan

Section 2.01. The Bank agrees to lend to the Borrower, on the terms and
conditions set forth or referred to in the Loan Agreement, an amount equal to forty-one
million four hundred thousand Euro (€41,400,000).

Section 2.02. (a) The amount of the Loan may be withdrawn from the Loan
Account in accordance with the provisions of Schedule 1 to this Agreement for:
(i) expenditures made (or, if the Bank shall so agree, to be made) in respect of the
reasonable cost of goods, works, services, training and incremental operating costs
required for the Project and to be financed out of the proceeds of the Loan; and
(ii) amounts paid (or, if the Bank shall so agree, amounts to be paid) on account of
withdrawals made to meet the reasonable costs of works, goods and services required for
a Research Grant made under Part B.3 of the Project in respect of which the withdrawal
from the Loan Account is requested.

(b) The Borrower may, for the purposes of each of: (i) Parts A.1, A.2, A.3,
A4 and A.6 of the Project (Special Account A) to be administered by ANSVSA; and
(i1) Parts A.5, B, C and D of the Project (Special Account B) to be administered by
MAFRD, open and maintain in Euro a separate special deposit account in a commercial
bank on terms and conditions satisfactory to the Bank, including appropriate protection
against set-off, seizure and attachment. Deposits into, and payments out of, each Special
Account shall be made in accordance with the provisions of Schedule 6 to this
Agreement.
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Section 2.03. The Closing Date shall be September 30, 2010, or such later date as
the Bank shall establish. The Bank shall promptly notify the Borrower of such later date.

Section 2.04. The Borrower shall pay to the Bank a front-end fee in an amount
equal to one percent (1.00%) of the amount of the Loan, subject to any waiver of a
portion of such fee as may be determined by the Bank from time to time. Such fee shall
be payable not later than sixty (60) days after the Effective Date.

Section 2.05. The Borrower shall pay to the Bank a commitment charge at the
rate of three-fourths of one percent (3/4 of 1.00%) per annum on the principal amount of
the Loan not withdrawn from time to time.

Section 2.06. (a) The Borrower shall pay interest on the principal amount of the
Loan withdrawn and outstanding from time to time, at a rate for each Interest Period
equal to LIBOR Base Rate plus LIBOR Total Spread.

(b) For the purposes of this Section:

@) “Interest Period” means the initial period from and including the
date of this Agreement to, but excluding, the first Interest
Payment Date occurring thereafter, and after the initial period,
each period from and including an Interest Payment Date to, but
excluding the next following Interest Payment Date.

(1) “Interest Payment Date” means any date specified in
Section 2.07 of this Agreement.

(iii)  “LIBOR Base Rate” means, for each Interest Period, the London
interbank offered rate for six-month deposits in euro for value
the first day of such Interest Period (or, in the case of the initial
Interest Period, for value the Interest Payment Date occurring on
or next preceding the first day of such Interest Period), as
reasonably determined by the Bank and expressed as a
percentage per annum.

@iv) “LIBOR Total Spread” means, for each Interest Period:
(A) three-fourths of one percent (3/4 of 1.00%); (B) minus (or
plus) the weighted average margin, for such Interest Period,
below (or above) the London interbank offered rates, or other
reference rates, for six-month deposits, in respect of the Bank’s
outstanding borrowings or portions thereof allocated by the Bank
to fund single currency loans or portions thereof made by it that
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include the Loan; as reasonably determined by the Bank and
expressed as a percentage per annum.

(c) The Bank shall notify the Borrower of LIBOR Base Rate and LIBOR
Total Spread for each Interest Period, promptly upon the determination thereof.

(d Whenever, in light of changes in market practice affecting the
determination of the interest rates referred to in this Section 2.06, the Bank determines
that it is in the interest of its borrowers as a whole and of the Bank to apply a basis for
determining the interest rates applicable to the Loan other than as provided in said
Section, the Bank may modify the basis for determining the interest rates applicable to
the Loan upon not less than six (6) months’ notice to the Borrower of the new basis. The
new basis shall become effective on the expiry of the notice period unless the Borrower
notifies the Bank during said period of its objection thereto, in which case said
modification shall not apply to the Loan.

Section 2.07. Interest and other charges shall be payable semiannually in arrears
on April 15 and October 15 in each year.

Section 2.08. The Borrower shall repay the principal amount of the Loan in
accordance with the amortization schedule set forth in Schedule 3 to this Agreement.

ARTICLE 1II
Execution of the Project

Section 3.01. (a) The Borrower declares its commitment to the objectives of the
Project, and, to this end, the Borrower shall carry out Part A of the Project through
ANSVSA and MAFRD, and Parts B, C and D of the Project through MAFRD, with due
diligence and efficienty and in conformity with appropriate financial, technical and
administrative practices, and shall provide, promptly as needed, the funds, facilities,
services and other resources required for the Project.

(b) Without limitation upon the provisions of paragraph (a) of this Section,
and except as the Borrower and the Bank shall otherwise agree, the Borrower, acting
through MAFRD and ANSVSA, shall carry out the Project in accordance with the
Implementation Program set forth in Schedule S to this Agreement.

Section 3.02. (a) Except as the Bank shall otherwise agree, procurement of the
goods, works and consultants’ services required for the Project and to be financed out of
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the proceeds of the Loan shall be governed by the provisions of Schedule 4 to this
Agreement, as said provisions may be further elaborated in the Procurement Plan.

(b) The Borrower shall, through MAFRD and ANSVSA, update the
Procurement Plan in accordance with guidelines acceptable to the Bank, and furnish such
update to the Bank not later than twelve (12) months after the date of the preceding
Procurement Plan, for the Bank’s approval. :

Section 3.03. For the purposes of Section 9.07 of the General Conditions and
without limitation thereto, the Borrower shall:

(a) prepare, on the basis of guidelines acceptable to the Bank, and furnish to
the Bank not later than six (6) months after the Closing Date or such later date as may be
agreed for this purpose between the Borrower and the Bank, a plan designed to ensure the
continued achievement of the objectives of the Project; and

(b) afford the Bank a reasonable opportunity to exchange views with the
Borrower on said plan.

ARTICLE 1V
Financial Covenants

Section 4.01. (a) The Borrower, acting through MAFRD and ANSVSA, shall
maintain a financial management system, including records and accounts, and prepare
financial statements, in accordance with consistently applied accounting standards
acceptable to the Bank, adequate to reflect the operations, resources and expenditures
related to the Project; and

(b) The Borrower, acting through MAFRD and ANSVSA, shall:

) have the financial statements referred to in paragraph (a) of this
Section and the records and accounts for the Special Accounts
for each fiscal year audited, in accordance with consistently
applied auditing standards acceptable to the Bank, by
independent auditors acceptable to the Bank;

(i1) furnish to the Bank as soon as available, but in any case not later
than six (6) months after the end of each such year, (A) certified
copies of the respective financial statements referred to in
paragraph (a) of this Section for such year (or such other period
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agreed to by the Bank), as so audited, and (B) an opinion on such
statements by said auditors, of such scope and detail as the Bank
shall have reasonably requested; and

furnish to the Bank such other information conceming such
records and accounts, and the audit of such financial statements,
and concerning said auditors, as the Bank may from time to time
reasonably request.

(c) For all expenditures with respect to which withdrawals from the Loan
Account were made on the basis of statements of expenditure, the Borrower through
MAFRD and ANSVSA shall:

@

(i1)

(iii)

(iv)

Section 4.02.

maintain or cause to be maintained, in accordance with
paragraph (a) of this Section, records and separate accounts
reflecting such expenditures;

retain, until at least one year after the Bank has received the
audit report for the fiscal year in which the last withdrawal from

the Loan Account was made, all records (contracts, orders,

invoices, bills, receipts and other documents) evidencing such
expenditures;

enable the Bank’s representatives to examine such expenditures;

and

ensure that such records and accounts are included in the annual
audit referred to in paragraph (b) of this Section and that the
report of such audit contains a separate opinion by said auditors
as to whether the statements of expenditures submitted during
the fiscal year, together with the procedures and internal controls
involved in their preparation, can be relied upon the support the
related withdrawals.

(a) The Borrower, acting through MAFRD, shall prepare and

furnish to the Bank a financial monitoring report, in form and substance satisfactory to

the Bank, which:

@

sets forth sources and uses of funds for the Project, both
cumulatively and for the period covered by said report, showing
separately funds provided under the Loan, and explains
variances between the actual and planned uses of such funds;




(i1) describes physical progress in Project implementation, both
cumulatively and for the period covered by said report, and
explains variances between the actual and planned Project
implementation; and

(iii)  sets forth the status of procuremeﬁt under the Project, as at the
end of the period covered by said report.

) The first FMR shall be furnished to the Bank not later than forty-five
(45) days after the end of the first calendar quarter after the Effective Date, and shall
cover the period from the incurrence of the first expenditure under the Project through the
end of such first calendar quarter; thereafter, each FMR shall be furnished to the Bank not
later than forty-five (45) days after each subsequent calendar quarter, and shall cover
such calendar quarter.

ARTICLE V
Effective Date

Section 5.01. The date one hundred fifty (150) days after the date of this
Agreement is hereby specified for the purposes of Section 12.04 of the General
Conditions.

ARTICLE VI
Representative of the Borrower; Addresses

Section 6.01. The Minister of Public Finance of the Borrower is designated as
representative of the Borrower for the purposes of Section 11.03 of the General
Conditions.

Section 6.02. The following addresses are spemﬁed for the purposes of Section
11.01 of the General Conditions:
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For the Borrower:

Ministry of Public Finance

17, Apolodor Street

Bucharest

-Romania
Telex: Facsimile:
11239 4021 312 6792
For the Bank:
International Bank for

Reconstruction and Development
1818 H Street, N.-W.
Washington, D.C. 20433
United States of America

Cable address: Telex: Facsimile:
INTBAFRAD 248423 (MCI) or (202) 477-6391
Washington, D.C. 64145 (MCI

IN WITNESS WHEREOF, the parties hereto, acting through their duly
authorized representatives, have caused this Agreement to be signed in their respective
names in Bucharest, Romania, as of the day and year first above written.

ROMANIA

By /ONEL POPESc U
MINISFERL  OF Authorized Representative
PULic  PINANCE

INTERNATIONAL BANK FOR %\M

RECONSTRUCTION AND DEVELOPM

By
ANANE K. JE74 Authorized Representative
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SCHEDULE 1

Withdrawal of the Proceeds of the Loan

1. The table below sets forth the Categories of items to be financed out of the
proceeds of the Loan, the allocation of the amounts of the Loan to each Category and the
percentage of expenditures for items so to be financed in each Category:

Amount of the
Loan Allocated % of
(Expressed in Expenditures
Category Euro to be financed
(1) Goods 100% of foreign
expenditures,
(a) under Parts A.1, A.2, 4,120,000 100% of local
A3,Ad4and A6 ' expenditures
of the Project (ex-factory cost)
and 80% of local
(b) under Parts A.5, B.1, 3,610,000 expenditures for
C and D of the Project other items procured
locally
(2) Consultants' 85% of foreign
services, including expenditures; and
audit 75% of local
expenditures
(a) under Parts A.1, A.2, 2,360,000
A3,A4,and A6
of the Project
(b) under Parts A.S, B.1, 5,000,000
C and D of the Project
(3) Training 100%
(a) under Parts A.1, A.2, 300,000
A3,Ad4and A6
of the Project
(b) under Parts A.5, B.1, 4,020,000
C and D of the Project
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Category
Civil Works

(a) under Parts A.1, A.2,

A3, A4, and A6
of the Project

(b) under Part A.5, B.1,
C and D of the Project

(a) Research Institute Program
Development under Part B.2

of the Project

(b) Research Institute Program
Implementation under
Part B.2 of the Project

Research Grants under the
Competitive Grant Scheme
under Part B.3 of the Project
Incremental Operating Costs

(a) under Parts A.1, A.2,
A3,A4dand A.6of

the Project

(b) under Parts A.5, B.1,
C and D of the Project

TOTAL
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Amount of the
Loan Allocated
(Expressed in
Euro

3,670,000

20,000

290,000

11,990,000

3,920,000

410,000

1.690.000

41,400,000

% of
Expenditures
to be financed

100% of foreign
expenditures; and
80% of local
expenditures

85% of foreign
expenditures; and
75% of local
expenditures

80%

49%

85% until
December 31, 2007;
70% until
December 31, 2009;
and 25% thereafter
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2. For the purposes of this Schedule:

(a) the term “foreign expenditures” means expenditures in the currency of
any country other than that of the Borrower for goods or services supplied from the
territory of any country other than that of the Borrower;

(b) the term “local expenditures” means expenditures in the currency of the
Borrower or for goods or services supplied from the territory of the Borrower;

(c) the term “Incremental Operating Costs” means salaries of the staff of the
PMU; office and laboratory supplies; operating, maintenance and insurance costs for
vehicles and office equipment; bank charges; communication (including internet);
refurbishment and rehabilitation of offices; local transportation costs, including per diem
and accommodation, for the PMU, ANCA, ANSVSA, CGS unit, Competitive Grant
Board, and selected agricultural research institutes under Part B.2 of the Project;

(d the term “Research Institute Program Development” means support
granted by MAFRD to selected agricultural research institutes under Part B.2 of the
Project, for developing a detailed Reform Action and Implementation Plan and budget, to
be approved by MAFRD and the governing boards of the respective agricultural research
institutes with the concurrence of the Bank in accordance with the provisions of
paragraph 2 of Part B of Schedule S to this Agreement; and

(e) the term “Research Institute Program Implementation” means support
granted by MAFRD to the selected agricultural research institutes under Part B.2 of the
Project, for implementation of the agreed specific reform measures and work programs
for a specific period of time, under the Reform Action and Implementation Plans adopted
pursuant to the provisions of paragraph 2 of Part B of Schedule 5 to this Agreement.

3. Notwithstanding the provisions of paragraph 1 above, no withdrawals shall be
made in respect of: (a) payments made for expenditures prior to the date of this
Agreement; (b) any expenditures under any Category in the table in paragraph 1 above,
unless the Bank has received payment in full of the front-end fee referred to in
Section 2.04 of this Agreement; and (c) payments made for expenditures for Research
Institute Program Implementation under Category (5) (b) set forth in the table in
paragraph 1 of this Schedule in respect of any agricultural research institute until: (i) such
research institute, if not yet a national institute, has been transformed into a national
institute in accordance with the provisions of Law 324 of July 2003; and (ii) the Reform
Action and Implementation Plan and budget in respect of such research institute has been
approved by MAFRD, the governing board of the research institute concerned, and the
Bank, and is being implemented in accordance with the provisions of paragraphs 3 and 4
of Section B of Schedule 5 to this Agreement.
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4. The Bank may require withdrawals from the Loan Account to be made on the
basis of statements of expenditure for expenditures under contracts for: (a) training;
(b) goods under contracts costing less than $100,000 equivalent each; (c) works under
contracts costing less than $200,000 equivalent each; (d) services of individual
consultants costing less than $50,000 equivalent per contract; (e) services of consulting
firms under contracts costing less than $100,000 equivalent per contract; (f) Research
Institute Program Development under Category (5) (a) of this Schedule; (g) Research
Grants under the Competitive Grant Scheme under Category (6) of this Schedule; and
(h) operating costs, all under such terms and conditions as the Bank shall specify by
notice to the Borrower.
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SCHEDULE 2
Description of the Project

The objective of the Project is to assist the Government to improve the
competitiveness of farmers and agro-processors in the EU accession environment,
through: (i) better implementation of measures for inspection control, risk management
and communication in food safety matters; (ii) strengthened capacity of the national
research system to provide agricultural knowledge, skills, and information based on the
needs of the agri-food sub-sector in line with EU requirements; (iii) improved capacity of
research, extension, and food safety specialists to better serve agricultural producers’
needs in the context of the EU; and (iv) increased access of farmers and processors to
knowledge of technologies related to production, quality control, food safety, processmg
and marketing in order to meet EU requirements.

The Project consists of the following parts, subject to such modifications thereof
as the Borrower and the Bank may agree upon from time to time to achieve such
objectives:

Part A: Strengthening the National Authority for Sanitary, Veterinary and Food Safety
(ANSVSA)

1. Institutional Capacity Building

(a) Implementation of measures to build capacity through strengthening
ANSVSA’s communications system with support for information technology and
training; and (b) developing an effective public awareness system, including the
establishment of a press office.

2. Laboratory Needs under EU

(a) Building and equipping of two national reference laboratories: the
Institute for Hygiene and Public Health; and the laboratory facility for analysis of animal
feed; and (b) provision of essential equipment in three regional laboratories.

3. Support for Border Inspection Posts ‘

Construction and equipping of border inspection posts, with facilities for the
veterinary unit and facilities for the phyto-sanitary unit to handle plant materials.
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4. Animal Welfare

Carrying out of a program for animal welfare in livestock production through
development of a demonstration and training facility.

5. Phyto-sanitary Central Laboratories

Strengthening of two national reference laboratories, as well as the regional
laboratories under MAFRD through additional laboratory and IT equipment in order to
receive accreditation.

6. Training Program

Support for the ANSVSA in implementing its staff training program for
information technology, and training of food inspectors.

Part B: Support for Agricultural Research

1. Provision of support to enable two national reference laboratories to provide
- analysis services required in respect of EU requirements.

2. Provision of assistance to selected pridrity research institutes to develop reform
strategies and carry out an agreed investment program for reform.

3. Implementation of the Competitive Grant Scheme established in accordance with
the agreed CGS Operational Manual.

Part C: Support for Advisory and Information System

1. Establishment of a training and information center at Bucharest Agricultural and
Veterinary University, with linkages to agricultural universities in Cluj, Iasi and
Timisoara.

2. Improving effectiveness of advisory services through: (i) contract extension
activities; and (ii) improving the existing public advisory system.
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Part D: Project Management Unit

Provision of support to the PMU for project coordination and administration.

* %k %

‘The Project is expected to be completed by March 31, 2010
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SCHEDULE 3
Amortization Schedule
, Payment of Principal
. (Expressed in
Date Payment Due Euro
On each April 15 and October 15
beginning April 15,2010 1,725,000

through October 15, 2021
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SCHEDULE 4
Procurement
Section L General
A. All goods, works and services (other than consultants’ services) shall be procured

in accordance with the provisions of Section I of the “Guidelines for Procurement under
IBRD Loans and IDA Credits” dated May 2004 (the Procurement Guidelines), and with
the provisions of this Schedule.

B. All consultants’ services shall be procured in accordance with Sections I and IV
of the “Guidelines: Selection and Employment of Consultants by World Bank
Borrowers” dated May 2004 (the Consultant Guidelines), and with the provisions of this
Schedule.

C. The capitalized terms used below in this Schedule to describe particular
procurement methods or methods of review by the Bank of particular contracts, have the
meanings ascribed to them in the Procurement Guidelines, or Consultant Guidelines, as
the case may be.

Section II. Particular Methods of Procurement of Goods, Works and Services (other
than Consultants’ Services)

A. International Competitive Bidding. Except as otherwise provided in Part B of
this Section, contracts shall be awarded on the basis of International Competitive
Bidding. The provisions of paragraphs 2.55 and 2.56 of the Procurement Guidelines,
providing for domestic preference in the evaluation of bids, shall apply to goods
manufactured in the territory of the Borrower.

B. Other Procurement Procedures

1. National Competitive Bidding. Goods estimated to cost less than $250,000
equivalent per contract and works estimated to cost less than $3,000,000 equivalent per
contract, may be procured under contracts awarded on the basis of National Competitive
Bidding and the additional provisions set forth in the annex to this Schedule.

2. Shopping. Goods estimated to cost less than $100,000 equivalent per contract
and works estimated to cost less than $250,000 equivalent per contract, may be procured
under contracts awarded on the basis of Shopping.
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Section ITI. Particular Methods of Procurement of Consultants’ Services

A. Quality- and Cost-based Selection. Except as otherwise provided in Part B of
this Section, consultants’ services shall be procured under contracts awarded on the basis
of Quality- and Cost-based Selection. For purposes of paragraph 2.7 of the Consultant
Guidelines, the short list of consultants for services estimated to cost less than $200,000
equivalent per contract may comprise entirely national consultants.

B. Other Procedures

1. Quality-based Selection. Services for assignments which the Bank agrees meet
the requirements set forth in paragraph 3.2 of the Consultant Guidelines may be procured
under contracts awarded on the basis of Quality-based Selection in accordance with the
provisions of paragraphs 3.1 through 3.4 of the Consultant Guidelines.

2. Selection Under a Fixed Budget. Services for assignments which the Bank
agrees meet the requirements of paragraph 3.5 of the Consultant Guidelines may be
procured under contracts awarded on the basis of a Fixed Budget in accordance with the
provisions of paragraphs 3.1 and 3.5 of the Consultant Guidelines.

3. Least-cost Selection. Services for assignments which the Bank agrees meet the
requirements of paragraph 3.6 of the Consultant Guidelines may be procured under
contracts awarded on the basis of Least-cost Selection in accordance with the provisions
of paragraphs 3.1 and 3.6 of the Consultant Guidelines.

4. Selection Based on Consultants® Qualifications. Services estimated to cost less
than $200,000 equivalent per contract may be procured under contracts awarded in
accordance with the provisions of paragraphs 3.1, 3.7 and 3.8 of the Consultant
Guidelines.

5. Single Source Selection. Services for carrying out of a program for animal
welfare and training for trainers, extension agents; food safety inspectors and researchers,
may, with the Bank’s prior agreement, be procured in accordance with the provisions of
paragraphs 3.9 through 3.13 of the Consultant Guidelines.

6. Individual Consultants. Services for assignments that meet the requirements set
forth in the first sentence of paragraph 5.1 of the Consultant Guidelines may be procured
under contracts awarded to individual consultants in accordance with the provisions of
paragraphs 5.2 through 5.3 of the Consultant Guidelines. Under the circumstances
described in paragraph 5.4 of the Consultant Guidelines, such contracts may be awarded
to individual consultants on a sole-source basis subject to any prior review by the Bank as
may be indicated in the Procurement Plan.
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Section IV. Review by the Bank of Procurement Decisions

The Procurement Plan shall set forth those contracts which shall be subject to the
Bank’s Prior Review. If the Procurement Plan provides for prior review of contracts for
the employment of individual consultants, the record of justification for such contracts,
referred to in paragraph 5 of Appendix 1 to the Consultant Guidelines, shall be subject to
Prior Review by the Bank. All other contracts shall be subject to Post Review by the
Bank.
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Annex to
Schedule 4

Mandatory Provisions for Procurement under Bank-Financed Contracts Subject to
National Competitive Bidding

Contracts for goods or works for which Schedule 4 to the Loan Agreement
allows procurement under paragraphs 3.3 and 3.4 of the Procurement Guidelines may be
procured in accordance with the provisions of national laws and regulations with the
following exceptions:

A. Procedures

The Open Procedure, as defined in Article 9 of the “Emergency Ordinance
Regarding Public Procurement”, shall be followed in all cases, irrespective of value.
Invitations to bid shall be advertised in at least one widely circulated national daily
newspaper or the Official Gazette, allowing a minimum of thirty (30) days for the
preparation and submission of bids.

B. Assessment of Bidders’ Qualifications

When pre-qualification shall be required for large or complex works, invitations
to pre-qualify for bidding shall be advertised in at least one widely circulated national
daily newspaper or the Official Gazette, allowing a minimum of thirty (30) days prior to
the deadline for the submission of pre-qualification applications. Minimum experience,
technical and financial requirements shall be explicitly stated in the pre-qualification
documents, which shall be determined by a ‘pass/fail’ method, not through use of a merit
point system. Where pre-qualification is not used, the qualifications of the bidder who is
recommended for award of contract shall be assessed by post-qualification, applying
minimum experience, technical and financial requirements which shall be explicitly
stated in the bidding documents. '

C. Participation by Government-owned Enterprises

Government-owned enterprises in Romania shall be eligible to participate in
bidding only if they can establish that they are legally and financially autonomous,
operate under commercial law and are not a dependent agency of the contracting
authority. Furthermore, they will be subject to the same bid and performance security
requirements as other bidders.
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D. Bidding Documents

Procuring entities shall use the appropriate standard bidding documents for the
procurement of goods, works or services, which shall contain draft contract and
conditions of contract acceptable to the Bank. Bidding instructions shall clearly stipulate
that discount, if any, must be stated by the bidder either in a cover letter or in the bid
form. In case of joint ventures, bidding conditions shall stipulate joint and several
liability of all the partners of the joint venture.

E. Bid Submission, Opening and Evaluation, Award of Contract

(a) Bids shall be submitted in a single envelope containing the bidder’s

qualification information, technical and price bids, which shall be opened at the public
bid opening. Should bids be submitted in two or more envelopes, all envelopes shall be
opened at the public bid opening.

(b) Bids shall be opened in public immediately after the deadline for
submission of bids. No bid shall be rejected during bid opening. The name of the bidder,
the total amount of each bid, and any discounts shall be read aloud and recorded in the
minutes of the public bid opening. Any discount not mentioned in the cover letter or bid
form shall not be taken into account in the evaluation.

(c) The evaluation of bids shall be done in strict adherence to the monetarily
quantifiable criteria specified in the bidding documents and a merit point system or
scoring on the basis of “technical and economical financial achievements” shall not be

used.

(d) Extension of bid validity shall be allowed once only for a maximum of
thirty (30) days. No further extensions should be requested without the prior approval of
the Bank.

(e) Contracts shall be awarded to qualified bidders having submitted the
lowest evaluated substantially responsive bid.

® No preference shall be applied under National Competitive Bidding.

(® " There shall be no negotiations, even with the lowest evaluated bidder,
without the Bank’s prior concurrence.

(h) The results of evaluation and the names of the winning bidder shall be
published.
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F. Price Adjustment

Civil works contracts of long duration (e.g. more than eighteen (18) months)
shall contain an appropriate price adjustment clause.
G. Rejection of All Bids

(a)

All bids shall not be rejected and new bids solicited without the Bank’s
prior written concurrence.

(b) When the number of bids received is less than two, re-bidding shall not
be carried out without the Bank’s prior concurrence.

H. Securities

No advance payments shall be made to contractors without a suitable Advance

Payment security. The wording of all such securities shall be included into the bidding
documents and shall be acceptable to the Bank.

, @oMNg
DIRE T4
GEwE RALR

A ik TELDI
PUBLIGE
¢, ETERKE

¢
“INANTEY

ig',S'Nd-v .3



-24-

SCHEDULE 5
Implementation Program

A. Responsibilities for Project Implementation and Supervision

1. The Borrower shall, through MAFRD, maintain the PMU until the completion of
the Project with staff, resources and terms of reference satisfactory to the Bank and shall
assign to it responsibility for overall Project coordination.

2. The Borrower shall, through MAFRD and ANSVSA:

(@) maintain policies and procedures adequate to enable it to monitor and
evaluate on an ongoing basis, in accordance with indicators acceptable to the Bank, the
carrying out of the Project and the achievement of the objectives thereof;

(b) prepare, under terms of reference satisfactory to the Bank, and furnish to
the Bank, on or about September 30, 2007, a report integrating the results of the
monitoring and evaluation activities performed pursuant to paragraph (a) of this Section,
on the progress achieved in the carrying out of the Project during the period preceding the
date of said report and setting out the measures recommended to ensure the efficient
carrying out of the Project and the achievement of the objectives thereof during the
period following such date; and

(c) review with the Bank, by November 30, 2007, or such later date as the
Bank shall request, the report referred to in paragraph (b) of this Section, and thereafter
take all measures required to ensure the efficient completion of the Project and the
achievement of the objectives thereof, based on the conclusions and recommendations of
the said report and the Bank’s views on the matter.

3. The Borrower shall, through ANSVSA and MAFRD, carry out the measures
required under the Environmental Management Plan in a timely manner and in
compliance with: (a) environmental standards satisfactory to the Bank; and (b) all
applicable laws and regulations of the Borrower relating to health, safety and
environmental protection.
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B. Agricultural Research Institute Development Program under Parts B.1 and B.2 of
the Project

The Borrower, through MAFRD, shall ensure that:

1. during the first year of Project implementation, each of the selected agricultural
research institutes will develop detailed action plans (Reform Action and Implementation
Plans) for the reform of such institute’s technical capacity and for the building of new
capacity to carry out priority research programs, such as shall be satisfactory to MAFRD
and the Bank within the framework of the overall objectives of the Project;

2. the respective Reform Action and Implementation Plan, consisting of detailed
reform measures and the research work program to be carried out within a specific agreed
period of time during the implementation of the Project, together with the estimated
budget for implementing the same, shall be reviewed and approved by MAFRD, the
governing board of the research institute concerned, and the Bank;

3. the right of the beneficiary research institute to receive the respective amounts
approved as support for institutional reform and research work program implementation
shall be made subject to a periodic determination by the MAFRD, with the concurrence
of the Bank, that the research institute concerned has made satisfactory progress in the
implementation of its Reform Action and Implementation Plan; and

4, the selected agricultural research institutes shall carry out the respective Reform
Action and Implementation Plans in accordance with the approved work program,
timetable and budget, and shall not abrogate or substantially amend the Reform Action
and Implementation Plans without the prior approval of the MAFRD and the Bank.

C. Implementation of the Competitive Grant Scheme under Part B.3 of the Project

1. CGS Operational Manual

The Borrower shall cause MAFRD to adopt, within three (3) months from the
date of effectiveness of the Loan Agreement, a manual satisfactory to the Bank (the CGS
Operational Manual) for the operation of the Competitive Grant Scheme, and thereafter
to maintain such manual at least until the completion of the Project, and not revoke,
abrogate or substantially amend the CGS Operational Manual without the Bank’s prior
approval.
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2. Procedures for Research Grants

The Borrower, through MAFRD, shall ensure:

(a) that proposals for Research Grants from the CGS for applied research
services under Part B.3 of the Project shall be solicited and evaluated in accordance with
the principles and procedures set forth in the CGS Operational Manual;

) that the first group of proposals for awarding Research Grants from the
CGS shall be furnished to the Bank for review and approval; and

©) that the award of Research Grants shall be made in accordance with the
standard contract form included in the CGS Operational Manual, whereby: (i) the
proposal for the carrying out of which the Research Grant is awarded is adequately
described; (ii) the beneficiary of a Research Grant shall be required to carry out such
proposal as described and within the budgetary limits set forth in the contract and to
procure goods and services required for the carrying out of the proposal in accordance
with the procedures set forth or referred to in the contract; and (iii) the Competitive Grant
Board shall be empowered, upon failure by such beneficiary to carry out its obligations
under the contract, to terminate such contract, cease disbursement of the grant provided
thereunder and request other appropriate remedies available under the law.

3. Competitive Grant Board

The Borrower shall ensure that MAFRD shall adequately consult with the Bank
prior to effecting a change in the composition or functions of the Competitive Grant
Board. The Borrower shall cause MAFRD to maintain the Competitive Grant Board with
such staff, facilities and other resources as shall be required for the Competitive Grant
Board to implement Part B.3 of the Project.
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SCHEDULE 6
Special Accounts
1. For the purposes of this Schedule:

(a) the term “eligible Categories” means Categories (1)(a), (2)(2), (3)(a),
(4)(a) and (7)(a) set forth in the table in paragraph 1 of Schedule 1 to this Agreement in
respect of Special Account A and Categories (1)(b), (2)(b), (3)(b), (4)(), (5), (6) and
(7)(b) set forth in said table in respect of Special Account B;

(b) the term “eligible expenditures” means expenditures in respect of the
reasonable cost of goods and services required for the Project and to be financed out of
the proceeds of the Loan allocated from time to time to the eligible Categories in
accordance with the provisions of Schedule 1 to this Agreement; and

(©) the term “Authorized Allocation” means the amount of €500,000 in
respect of the Special Account A and an amount equivalent to €1,000,000 in respect of
the Special Account B, to be withdrawn from the Loan Account and deposited into the
Special Accounts pursuant to paragraph 3(a) of this Schedule, provided, however, that
unless the Bank shall otherwise agree, the Authorized Allocation shall be limited to the
amount of €250,000 in respect of Special Account A, and an amount equivalent to
€500,000 in respect of the Special Account B, until (i) in respect of Special Account A of
the Project the aggregate amount of withdrawals from the Loan Account allocated to
Categories (1)(a), (2)(a), (3)(a), (4)(a) and (7)(a), plus the total amount of all outstanding
special commitments entered into by the Bank pursuant to Section 5.02 of the General
Conditions for Parts A.1, A.2, A.3, A.4 and A.6 of the Project shall be equal to or exceed
the equivalent of €1,000,000, and (ii) in respect of Special Account B, the aggregate
amount of withdrawals from the Loan Account allocated to Categories (1)(b), (2)(b),
(3)(®), (4)®), (5), (6) and (7)(b), plus the total amount of all outstanding special
commitments entered into by the Bank pursuant to Section 5.02 of the General
Conditions for Parts A.5, B, C and D of the Project shall be equal to or exceed the

equivalent of €4,000,000.

2. Payments out of the respective Special Account shall be made exclusively for
eligible expenditures in accordance with the provisions of this Schedule, including local
currency payments made directly to suppliers and contractors through corresponding
transfer accounts opened in commercial banks, in accordance with rules and procedures
acceptable to the Bank.
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3. After the Bank has received evidence satisfactory to it that the respective Special
Account has been duly opened, withdrawals of the Authorized Allocation and subsequent
withdrawals to replenish the respective Special Account shall be made as follows:

(a) For withdrawals of the Authorized Allocation, the Borrower through
MAFRD and ANSVSA shall furnish to the Bank a request or requests for deposit into the
respective Special Account of an amount or amounts whioh do not exceed the aggregate
amount of the Authorized Allocation. On the basis of such request or requests, the Bank
shall, on behalf of the Borrower, withdraw from the Loan Account and deposit into the
respective Special Account such amount or amounts as the Borrower through MAFRD
and ANSVSA shall have requested.

(b) @) For replenishment of the respective Special Account, the
Borrower through MAFRD and ANSVSA shall furnish to the
Bank requests for deposits into the respective Special Account at
such intervals as the Bank shall specify.

(ii) Prior to or at the time of each such request, the Borrower through
MAFRD and ANSVSA shall furnish to the Bank the documents
and other evidence required pursuant to paragraph4 of this
Schedule for the payment or payments in respect of which
replenishment is requested. On the basis of each such request,
the Bank shall, on behalf of the Borrower, withdraw from the
Loan Account and deposit into the respective Special Account
such amount as the Borrower shall have requested and as shall
have been shown by said documents and other evidence to have
been paid out of the respective Special Account for eligible
expenditures. All such deposits shall be withdrawn by the Bank
from the Loan Account under the respective eligible Categories,
and in the respective equivalent amounts, as shall have been
justified by said documents and other evidence.

4. For each payment made by the Borrower through MAFRD and ANSVSA out of
the respective Special Account, the Borrower through MAFRD and ANSVSA shall, at
such time as the Bank shall reasonably reques., furnish to the Bank such documents and
other evidence showing that such payment was made exclusively for eligible
expenditures.

5. Notwithstanding the provisions of paragraph 3 of this Schedule, the Bank shall
not be required to make further deéposits into any Special Account:

(a) if, at any time, the Bank shall have determined that all further
withdrawals should be made by the Borrower through MAFRD and ANSVSA directly
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from the Loan Account in accordance with the provisions of Article V of the General
Conditions and paragraph (a) of Section 2.02 of this Agreement;

) if the Borrower through MAFRD and ANSVSA shall have failed to
furnish to the Bank, within the period of time specified in Section 4.01 (b) (ii) of this
Agreement, any of the audit reports required to be furnished to the Bank pursuant to said
Section in respect of the audit of the records and accounts for the Special Accounts;

(c) if, at any time, the Bank shall have notified the Borrower of its intention
to suspend in whole or in part the right of the Borrower to make withdrawals from the
Loan Account pursuant to the provisions of Section 6.02 of the General Conditions; or

()] once the total unwithdrawn amount of the Loan allocated to the eligible
Categories for the respective Special Account, minus the total amount of all outstanding
special commitments entered into by the Bank pursuant to Section 5.02 of the General
Conditions shall equal the equivalent of twice the amount of the Authorized Allocation.

Thereafter, withdrawal from the Loan Account of the remaining unwithdrawn amount of
the Loan allocated to the eligible Categories for such Special Account shall follow such
procedures as the Bank shall specify by notice to the Borrower. Such further withdrawals
shall be made only after and to the extent that the Bank shall have been satisfied that all
such amounts remaining on deposit in the respective Special Account as of the date of
such notice will be utilized in making payments for eligible expenditures.

6. (a) If the Bank shall have determined at any time that any payment out of
any Special Account: (i) was made for an expenditure or in an amount not eligible
pursuant to paragraph 2 of this Schedule; or (ii) was not justified by the evidence
furnished to the Bank, the Borrower through MAFRD and ANSVSA shall, promptly
upon notice from the Bank: (A) provide such additional evidence as the Bank may
request; or (B) deposit into the respective Special Account (or, if the Bank shall so
request, refund to the Bank) an amount equal to the amount of such payment or the
portion thereof not so eligible or justified. Unless the Bank shall otherwise agree, no
further deposit by the Bank into any Special Account shall be made until the Borrower
through MAFRD and ANSVSA has provided such evidence or made such deposit or
refund, as the case may be.

) If the Bank shall have determined at any time that any amount
outstanding in any Special Account will not be required to cover further payments for
eligible expenditures, the Borrower shall, promptly upon notice from the Bank, refund to
the Bank such outstanding amount.
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(©) The Borrower may, upon notice to the Bank, refund to the Bank all or
any portion of the funds on deposit in the Special Accounts.
(d)

Refunds to the Bank made pursuant to paragraphs 6 (a), (b) and (c) of
this Schedule shall be credited to the Loan Account for subsequent withdrawal or for

cancellation in accordance with the relevant provisions of this Agreement, including the
General Conditions.
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