Acord privind cooperarea
intre Romédnia si Eurojust




Acord privind cooperarea intre Romania si Eurojust

Romaénia si Eurojust, denumite in continuare ,Partile”,

Tindnd cont de Decizia Consiliului din 28 februarie 2002 privind infiintarea
Eurojust in vederea intaririi luptei impotriva formelor grave ale criminalitatii-
si in special art. 27, alineatele 1 si 3,

Ludnd in considerare atat interesele Romaniei, cét si ale Eurojust pentru
dezvoltarea unei cooperdri dinamice si stranse pentru a face fata provocarilor
actuale si viitoare ale formelor grave ale criminalitatii si infractiunilor comise
adesea de organizatii transnationale, '

Avand in vedere necesitatea imbunatatirii cooperarii judiciare intre Romania
si Eurojust pentru facilitarea coordonarii cercetdrii si urmaririi penale a.
faptelor care implica teritoriul Romaniei si cel al unuia sau mai multor state
membre ale Uniunii Europene,

Tindnd cont c¢3 Romania a ratificat Conventia europeana privind protectia
persoanelor in legatura cu procesarea automatizata a datelor personale,
adoptata la Strasbourg la 28 ianuarie 1981, care joaca un rol fundamental 1 in
sistemul de protectie a datelor din cadrul Eurojust,

Luédnd In considerare nivelul inalt de protectie a datelor cu caracter personal
din Uniunea Europeana, in special prelucrarea datelor cu caracter personal,
conformitate cu Decizia Consiliului din 28 februarie 2002 privind infiintarea
Eurojust si combaterea formelor grave ale criminalitatii, Regulile de
Procedura ale Eurojust si alte reglementari aplicabile,

Avénd in vedere obiectivul integrarii Romaniei in Uniunea Europeana in 2007,
Respectdnd drepturile fundamentale si principiile Conven’giei Europene privind

drepturile omului si libertatile fundamentale, reflectate si in Carta dreptunlor
fundamentale a Uniunii Europene,
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Au convenit urmatoarele:

Articolul 1
Definitii

In scopul prezentului acord:

a)

b)
c)
d)
e)

f)

9)
h)

i)

3)

,Decizia Eurojust” inseamna Decizia Consiliului din 28 februarie 2002
privind infiintarea Eurojust in vederea intaririi luptei impotriva
formelor gravé ale criminalitatii, asa cum a fost modlﬂcata prin Decizia
Consiliului din 18 iunie 2003;

,Statele Membre” inseamn3 Statele Membre al Uniunii Europene;
,Colegiul” inseamna Colegiul Eurojust, asa cum este prevazut in art.
10 al Deciziei Eurojust;

~Membrul National” inseamna membrul national numit la Eurojust de
fiecare stat membru al Uniunii Europene, asa cum este prevazut in art.
2, alin. 1 al Deciziei Consiliului; _
~Regulile de procedura ale Eurojust privind protectia datelor” inseamna
regulile de procedura pentru procesarea si protectia datelor personale,
aprobate de Consiliul Uniunii Europene la 24 februarie 2005;
»Asistent” inseamna persoana care il poate asista pe membrul
national, asa cum este prevazut in art. 2 alin. 2 al Deciziei Eurojust,
daca nu este definit altfel in prezentul Acord;

»~Director administrativ” inseamna Directorul administrativ asa cum
este prevazut in art. 29 al Deciziei Eurojust;

~Personalul Eurojust” inseamna personalul la care se face referire in
art. 30 al Deciziei Eurojust;

»~Datele personale” inseamna orice informatie cu privire la o persoand
fizicd identificatd sau identificabild (”subiect”). O persoand
identificabila este una care poate fi identificatd direct sau indirect,
special prin referirea la un numar de identificare sau la unul sau mai
multi factori specifici identitdtii sale fizice, psihologice, mentale,
economice, culturale sau sociale; -

~Procesarea de date personale” inseamna orice operatie sau set de
operatii care sunt desfasurate asupra datelor cu caracter personal, prin
mijloace automate sau prin dosare manual structurate precum
strangerea, Iinregistrarea, organizarea, stocarea, adaptarea sau
prelucrarea, recuperarea, consultarea, folosirea, divulgarea prin
transmitere, diseminare sau a face accesibile insiruiri sau combinatii de
coduri, codarea, stergerea sau distrugerea.
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Articel 2
Scopul acorduiui

Scopul prezentului Acord este intarirea cooperarii intre Roméania si Eurojust in
vederea combaterii infractiunilor grave cu caracter international.

Articolui 3
Domenii de cooperare

Romania si Eurojust coopereaza in. domeniile de activitate prevazute in
articolele 6 si 7 ale Deciziei Eurojust, in cadrul competentelor Eurojust
aratate la articolul 4 al Deciziei Eurojust. :

Articolui 4
Autoritatea competenta

Autoritatea Competentd din Romania pentru. indeplinirea obiectivelor
prezentului Acord este Ministerul Public Roman, reprezentat de Parchetul de
pe langa Inalta Curte de Casatie si Justitie.

Articoluil 5
Magistratul de legatura la Eurojust

(1) In vederea facilitdrii cooperdrii stabilite de prezentul Acord si in
conformitate cu prevederile art. 27 alin. 3 al Deciziei Eurojust, Romama

- poate desemna un magistrat de legatura la EurOJust

(2) Magistratul de legaturd este un procuror in conformitate cu legea
romana. Durata mandatului este determinatd de Romaénia.

(3) Magistratul de legdturad poate avea un asistent, care il poate inlocui atunci
cand este necesar.

(4) Romania informeaza Eurojust asupra naturii si duratei competentelor
judiciare ale magistratului de legatura. pe teritoriul national, in vederea
indeplinirii sarcinilor sale in concordanta cu scopul prezentulw Acord.
Romania stabileste competengele magistratului de legdturd pentru a-si
desfasura activitatea in contactul cu autoritatile straine. Eurojust intreprinde
masurile necesare pentru promovarea acceptarii si  recunoasterea
prerogativelor astfel conferite.

(5) Magistratul de legdtura are acces la informatiile continute in cazierul
judiciar sau in orice alt registru roman similar, in acelasi fel ca si in cazul
competentelor prevazute de legea romana pentru un procuror sau pentru o
persoana asimilata acestuia.

(6) Magistratul de legatura poate contacta direct parchetele din Roméania.

(7) Eurojust pune la dispozitie facilitati suficiente de legaturd, care includ
uzul spatiului si serviciilor de telecomunicatii, tinand cont de limitele




infrastructurii si bugetului Eurojust. Eurojust poate solicita rambursarea
unora sau tuturor dintre cheltuielile pe care le face prin punerea la dispozitie
a. acestor facilitati.

(8) Documentele de serviciu ale magistratului de legdatura sunt inviolabile de
catre Eurojust.

Articolul 6
Punctul de Contact pentru Eurcjust

(1) Roménia desemneaza sau numeste cel putin un punct de contact pentru
Eurojust, din cadrul autoritatii romane competente.

(2) Roménia desemneazd unul din punctele sale de contact drept
corespondent roman national pe probleme legate de terorism, criminalitate
organizata, precum si pentru toate aspectele cu caracter penal prevazute de
articolul 12 din Decizia Eurojust.

Articolul 7
Consuitari periodice

Partlle se consulta periodic, cel putin o datd pe an, in vederea analizarii
aplicarii prezentului Acord. In particular, au loc schimburi de opinii cu privire
la implementarea si directiile de urmat in domeniul protectiei datelor Si
securitatii datelor.

R Articolul 8
Intalnirile operationale si strategice

(1) Magistratul de legaturd, asistentul acestuia si alte persoane din cadrul
parchetelor romane, inclusiv punctul de contact cu Eurojust, pot participa la
intalniri operationale si strategice, la invitatia Presedintelui Colegiului si cu
aprobarea membrilor nationali Tn cauza.

(2) Membrii nationali, asistentii lor, Directorul Administrativ si personalul
Eurojust pot de asemenea sa participe la intélnirile organizate de magistratul

de legatura sau de parchetele din Roméania, inclusiv de punctul de contact cu
Eurojust.

Articolul 9
Schimbul de informatii

(1) Partile pot schimba informatiile necesare relevante, dar nu excesive,
pentru scopul si in concordantd cu prezentul Acord, in vederea indeplinirii
© scopului aratat in articolul 2.

(2) Toate informatiile schimbate intre Parti sunt comunicate prin intermediul
punctului de contact cu Eurojust si membrii nationali implicati. Odatd cu
Numirea magistratului de legaturd, toate informatiile sunt comunicate prin
intermediul magistratului de leg&tur3.




(3) Romaénia se asigura ca punctul de contact cu Eurojust si magistratul de
legatura sunt, potrivit nivelului lor national, competenti s& gestioneze acest
tip de informatii.

Articolul 10
Transferul de informatii catre Eurojust

(1) Romania notificd Eurojust cel mai tarziu in momentul transferului de
informatii in scopul furnizarii informatiei, precum si eventualele restrictii
pentru folosirea ei. Aceasta poate include posibile restrictii de acces, restrictii
asupra transmiterii catre autoritdtile competente ale statelor membre si
conditii de stergere sau distrugere. Notificarea poate de asemenea sa fie
facutd si intr-o etapd ulterioard, cand, dupa efectuarea transferului, apare
necesitatea instituirii unor restrictii.

(2) Eurojust nu comunicd nici o informatie furnizata de Romaénia unui stat
tert sau organism, fara obtinerea consimtaméntului Romaniei si fara a lua
masurile de siguranta care se impun. '

(3) Eurojust pdstreazd un registru al datelor care ii sunt comunicate din
Romania in baza prezentului Acord.

Articolul 11
Transferul de informatii catre Romania

(1) Eurojust notificda Romaniei,la momentul transferului de informatii sau
inainte, de scopul furnizarii informatiei si de orice restrictie pentru folosirea
ei. Aceasta include de asemenea restrictii de acces, restrictii de transmitere
catre autoritdtile competente din statele membre si conditiile pentru stergere
sau distrugere. Notificarea poate fi facuta de asemenea intr-o etapa
ulterioard ‘cdnd, dupd efectuarea transferului, apare necesitatea instituirii
unor restrictii.

(2) Romania nu comunica nici o mformagle furnizata de Eurojust nici unui alt
stat ter;; sau organism, fara obtinerea consimtdmantului membrilor nationali
in cauza si fara a lua masurile de siguranta care se impun.

(3) Romaénia pastreaza un registru al datelor comunicate de Eurojust in baza
prezentului Acord.

Articolul 12
Procesarea datelor personale furnizate de Romania

(1) Eurojust garanteazad pentru datele cu caracter personal furnizate de
Romania un nivel de protectie cel putin echivalent cu nivelul rezultat din
aplicarea principiilor Conventiei Consiliului Europei din 28 ianuarie 1981 si a
modificarilor ulterioare.

(2) PrlnCIpnIe si regulile privind protectia informatiilor prevazute in Decizia
Eurojust, in special de articolul 17, si Regulile de procedurd ale Eurojust
privind protectia datelor, se vor aplica pentru procesarea datelor cu c »
personal furnizate de Romania.




Articolul 13
Procesarea de date perscnale furnizate de Eurcjust

(1) Romaénia garanteaza un nivel de protectie pentru datele cu caracter
personal furnizate de Eurojust, cel putin echivalent cu nivelul rezultat din
aplicarea principiilor Conventiei Consiliului Europei din 28 ianuarie 1981 si a
modificarilor uiterioare.

(2) Romania aplica pentru procesarea si protectia datelor cu caracter
personal - furnizate de Eurojust principii cel putin echivalente cu principiile
prevdzute in Decizia Eurojust si in Regulile de procedura ale Eurojust privind
protectia datelor. :

Articolul 14
Securitatea datelor

(1) Eurojust se asigura ca datele cu caracter personal primite sunt protejate
impotriva distrugerii accidentale sau nelegale, pierderii accidentale sau
dezvaluirii neautorizate, modificarii si accesului sau oricarei alte forme
neautorizate de procesare, in conformitate cu articolul 22 din Decizia
Eurojust. Masurile tehnice si aranjamentele organizatorice prevazute de
Regulile de procedura ale Eurojust si de orice alt document relevant, se aplica
informatiilor furnizate de Romania.

(2) Romaénia se asigura ca datele cu caracter personal primite sunt protejate
impotriva distrugerii accidentale sau nelegale, pierderii accidentale sau
dezvaluirii neautorizate, modificdrii si accesului sau oricdrei alte forme
. neautorizate de procesare, in conformitate cu articolul 22 din Decizia
Eurojust. Romania ia masurile tehnice si organizatorice in vederea protejarii
datelor, cel putin la un nivel echivalent cu cel asigurat de Eurojust.

Articolul 15
Drepturile subiectilor

Subiectii au dreptul de acces, dreptul de a solicita corectarea, codarea si
stergerea datelor cu caracter personal care-i privesc, procesate de Eurojust,
In conformitate cu principiile si regulile Deciziei Eurojust.

_ Articolul 16
Corectarea si stergerea datelor cu caracter personal
(1) La cererea punctului de contact pentru Eurojust sau a magistratului de

legatura si sub responsabilitatea sa, Eurojust, in conformitate cu Decizia
Eurojust si Regulile sale de procedurd, corecteazd, blocheazd sau ste




datele personale furnizate de Romaéania daca ele sunt incorecte sau
incomplete sau utilizarea ori depozitarea lor contravine prezentului Acord.
Eurojust confirma Romaniei corectarea, codarea sau stergerea datelor.

(2) Cénd Eurojust constata cad datele cu caracter personal transmise Romania
sunt incorecte sau incomplete sau dacd utilizarea ori depozitarea lor
contravine prezentului Acord ori Deciziei Eurojust, solicita punctului de
contact cu Eurojust sau magistratului de legaturd sa ia masurile necesare
pentru a corecta, coda sau sterge informatiile. Romania confirmad Eurojust
corectarea, codarea si stergerea.

(3) In cazurile previzute la alineatele 1 si 2, toti furnizorii gi destinatarii unor
astfel de informatii sunt notificati imediat. In conformitate cu regulile
aplicabile acestora, destinatarii corecteazd, codeaza sau gsterg astfel
informatiile in propriile lor sisteme.

(4) Romania aplica principiile pentru corectarea, codarea si stergerea datelor
cu caracter personal furnizate de Eurojust, cel putin echivalente principiilor
stipulate in articolul 20 al Deciziei Eurojust si in Regulile de procedura ale
Eurojust privind protectia datelor.

(5) Cand Coleglul proceseaza date ale unor persoane care cad sub jurisdictie
romana, in conformitate cu prevederile articolului 17 alineatul 4 din Decizia
Eurojust, magistratul de legatura sau alte parchete roméne, inclusiv punctul
de contact pentru Eurojust pot participa la sedinta Colegiului.

Articolul 17
Raspunderea

(1) Romania raspunde in conformitate cu legea nationald de prejudiciile
cauzate unei persoane ca urmare a unor erori de fapt sau judiciare in
schimbul de date cu Eurojust. Romania nu invoca in apararea sa faptul ca
- Eurojust a transmis datele inadecvat, in scopul inldturdrii raspunderii sale,
conformitate cu legislatia nationald, in raport cu o parte prejudiciata.

(2) Fara a aduce atingere articolului 24 din Decizia Eurojust, dac3d apar erori
de fapt sau judiciare ca urmare a unor date comunicate eronat sau ca urmare
a neindeplinirii obligatiilor din culpa Eurojust sau a unui stat membru al
Uniunii Europene sau alt stat tert sau organism, Eurojust este tinut sa
acopere, la cerere, sumele platite ca si daune, In baza alineatului 1 de mai
sus, cu exceptia cazului cand datele au fost folosite cu incdlcarea prezentului
Acord. Prevederile acestui paragraf se aplicd si in cazul in care survin erori de
fapt sau judiciare din partea Eurojust sau a unui stat membru al Uniunii
Europene sau altui stat tert sau organism care nu si-au respectat obligatiile.
(3) In cazurile in care Eurojust este tinut sa pldteascd statelor membre ale
Uniunii Europene sau altui stat tert sau organism sume de bani ca si daune
pentru prejudiciile cauzate unei parti, iar prejudiciul se datoreazd Romaniei,
atunci aceasta din urma este tinutd sa returneze Eurojust, sumele de bani
pldatite unui stat membru sau unui stat tert sau organism, pentru a acoperi
sumele platite cu titlu de daune.

(4) Partile nu- si. solicita una alteia plata de daune pentru preJudlcule cauzate
in conformitate ‘cu paragrafele 2 si 3 de mai sus, sub rezerva ca daunéle-
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respective au fost instituite ca madsurd punitiva,. marite sau non-
cuantificabile.

Articolul 18
Solutionarea neintelegerilor

(1) Orice neintelegere intre Parti privind interpretarea sau aplicarea
prezentului Acord, sau orice aspect care ar putea afecta relatia dintre Parti
care nu este solutionat pe cale amlablla, va fi deferit unui tribunal arbitral
alcdtuit din trei arbitri la cererea oricareia dintre Parti. Fiecare Parte va numi
cate un arbitru. Cel de-al treilea care este si presedlntele tribunalului, este
ales de catre cei doi arbitri.

(2) Daca Partile nu stabilesc altfel, tribunalul isi determina proprnle reguli de
procedura.

(3) Tribunalul adopta o decizie cu majoritatea voturilor. Presedintele are
dreptul de vot decisiv. Decizia este defmtlva si executorie pentru Partile in
litigiu.

(4) Fiecare Parte isi rezerva dreptul s@ suspende indeplinirea obligatiilor sale
rezultate in baza prezentului Acord, atunci cdnd se aplica sau este aplicabila
procedurd prevazutd in acest articol, in concordantd cu alineatul 1 sau in
orice altd situatie cdnd o Parte este de parere cd obligatiile ce incumba
celeilalte P3rti, rezultate in baza prezentului acord, nu au fost indeplinite.

. Articolul 19
Incetarea Acordului

(1) Prezentul Acord poate fi denuntat de oricare dintre Parti cu o notlﬂcare

. prealabild de 3 luni.

(2) In cazul denunt3rii, Partile se inteleg pentru folosirea in continuare si
stocarea informatiilor care au fost deja comunicate intre ele. Daca nu se
ajunge la nici un acord, oricare dintre cele doud parti este indreptatitd sa
ceara stergerea informatiilor comunicate.

(3) In orice caz, prezentul Acord inceteaza de drept, fara interventia Partilor,
din ziua ce urmeaza datei aderarii Romaniei la Uniunea Europeana.

Articolul 20
Modificarea Acordului

(1) Prezentul Acord poate fi modificat oricdnd prin consensul Partilor, in
conformitate cu formalitatile interne ale fiecareia.

(2) Part;lle se consultd cu privire la modificarea prezentului Acord, la cererea
oricareia dmtre ele.




Y N s 19144 vy 0

o s

Articoiul 21
Intrarea in vigoare

H prezentul Acord intré in vigoare la data la care partile isi notificd in scris una
alteia indeplinirea cerintelor legale necesare.

Semnat la Bruxelles la 2 decembrie 2005, in doud exemplare originale, in
limbile roméana si engleza, toate textele fiind egal autentice.

Pentru Romé&nia Pentru Eurojust
Monica Luisa MACOVEI - Michael KENNEDY
Ministrul justitiei Presedintele Colegiului

Eurcjust
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Agreement on
co-operation between
Romania
and Eurojust




AGREEMENT ON CO-OPERATION
BETWEEN
ROMANIA AND EUROJUST

4

Romania and Eurojust, hereinafter referred to as “the Parties”

Having regard to the Council Decision of 28 February 2002 setting up
Eurojust with a view to reinforcing the fight against serious crime,-and in
particular Article 27(1) and (3) thereof,

Considering the interests of both Romania and Eurojust in developing a
close and dynamic co-operation to meet the present and future challenges
posed by serious criminality and crime often perpetrated by trans-national

~ organisations,

Having regard to the necessity of improving the judicial co-operation
between Romania and Eurojust in order to facilitate the co-ordination of
investigations and prosecutions covering the territory of Romania and one or
more Member States,

Taking into account that Romania has ratified the European Convention
on the Protection of Individuals with regard to Automatic Processing of Personal
Data, adopted in Strasbourg on 28 January 1981, that also plays a fundamental
role in the Eurojust data protection system,

Having regard to the high level of protection of personal data in the
European Union, in particular the processing of personal data in accordance
with the Eurojust Decision of 28 February 2002 establishing Eurojust and

combating serious organised crime, the Eurojust Rules of Procedure and other
applicable rules, : :

Considering Romania’s objective to accede the European Union in 2007,
Respecting the fundamental rights and principles of the European

Convention on Human Rights and Fundamental Freedoms, also reflected in the
Charter of Fundamental Rights of the European Union,




‘HAVE AGREED AS FOLLOWS:

Article 1
Befinitions

For the purposes of this Agreement:

a) “Eurojust Decision” means the Council Decision of 28 February 2002

i)

setting up Eurcjust with a view to reinforcing the fight against serious
crime, as it was modified by the Council Decision of 18 June 2003,

“Member States” means the Member States of the European Union;

“College” means the College of Eurojust, as referred to in Article 10 of
the Eurojust Decision;

“National member” means the national member seconded to Eurojust by
each Member State of the European Union, as referred to in Article 2(1)
of the Eurojust Decision;

“Eurojust rules of procedure on data protection” means the rules of
procedure for the processing and protection of personal data, approved
by the Council of the European Union on 24 February 2005;

“Assistant” means a person who may assist each National Member, as
referred to in Article 2(2) of the Eurojust Decision, unless defined
otherwise in this Agreement;

"Administrative Director" means the Administrative Director as referred
to in Article 29 of the Eurojust‘ Decision;

“Eurojust staff” means the staff referred to in Article 30 of the Euro;ust
Decision;

“Personal data” means any information relating to an identified or
identifiable natural person (“data subject”). An identifiable person is one
who can be identified, directly or indirectly, in particular by reference to
an identification number or to one or more factors specific to his or her
physical, physiological, mental, economic, cultural or social identity;

“Processing of personal data” means any operation or set of operations
which are performed upon personal data, by automatic means or by
manual structured files, as such, collecting, recording, organising,
storing, adapting. or altering, retrieving, consulting, using, dlsclosmg by
transmitting, disseminating or otherwise making available, alignme
code combination, blocking, erasure or destruction.
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Article 2
Purpose of this Agreement

The purpose of this Agreement (“this Agreement”) is to enhance the
co-operation between Romania and Eurojust in combating of serious
international crime.

Article 3
Scope of co-operation

Romania and Eurojust shall co-operate in the fields of activity as set
forth in Articles 6 and 7 of the Eurojust Decision within the competences of
Eurojust as set forth in Article 4 of the Eurojust Decision.

Article 4
The competent authority

The competent authority of Romania for the execution of this
Agreement is the Romanian Public Ministry, represented by the Prosecutor’s
Office attached to the High Court of Cassation and Justice.

Article 5
Liaison Magistrate to Eurojust

1. To facilitate the co-operation as laid down in this Agreement, and in
accordance with the provisions of Article 27(3) of the Eurojust Decision,
Romania may second a liaison- magistrate to Eurojust.

2. The liaison magistrate shail be a public prosecutor in conformity to the
Romanian law. The mandate and the duration of the secondment shall be
determined by Romania.

3. The liaison magistrate may be assisted by one person who can replace
him or her, when necessary.

4. Romania shall inform Eurojust of the nature and extent of the judicial
powers of the liaison magistrate within its own territory in order to
accomplish his or her tasks in accordance with the purpose of this
Agreement. Romania shall establish the competence of its liaison
magistrate to act in relation to foreign judicial authorities. Eurojust shall
undertake to promote the acceptance and recognition of the prerogatives
thus conferred.

5. The liaison magistrate shall have access to the information contanned in

- the national criminal records or in any other register of Romania in the
same way as stipulated by Romanian law in the case of a prosecutor or-
person of equivalent competence. -

6. The liaison magistrate may contact the Romanian pro
authorities directly. '

7. Eurojust shall endeavour to provide sufficient liaison faCIlltleS
include the use of office s space and telecommunications servicés




2. All mformatlon exchanged between the Partles shall be dlrected throu h,_‘

budget. Eurojust may request reimbursement of any or all expenses
incurred by Eurojust in providing these facilities.

8. The working documents of the liaison magistrate shall be held inviolable
by Eurojust.

Article 6
Contact point to Eurcjust

1. Romania shall put in place or appoint at least one contact point to
Eurojust within the office of the competent authority of Romania.

2. Romania shall designate one of its contact points as Romanian national
correspondent for terrorism, organised crime and for other criminal
matters with tasks equivalent to those referred to in Article 12 of the
Eurojust Decision.

Article 7
Regular consultations

The Parties shall consuit each other regularly, and at least once a
year, on the implementation of the provisions of this Agreement. In
particular, regular exchanges of views shall take place with regard to the

implementation and further developments in the field of data protection and
data securlty

Article 8
Operational and strategic meetings

1. The liaison magistrate, his or her assistant, and other Romanian
prosecutorial authorities, including the contact point to Eurojust, may
participate in operational and strategic meetings, at the invitation of the

President of the College and with the approval of the national members
concerned.

2. National members and their assistants, the Administrative Director and

Eurojust staff may aiso attend the meetings organised by the liaison
magistrate or other- Romanian prosecutorial authorities, including the
contact point to Eurojust.

Article 9
Exchange of information

1. The Parties may exchange all information that is necessary, relevant and

not excessive, for the purpose of and in accordance with this Agreement,
in order to achieve its purpose as laid down in Article 2.

eXtent possuble wnthm fhe constramts of the EurOJust mfrastructure
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. Romanla shall ensure that the contact pomt to Euro;ust and the Ilalson

magistrate are screened at the appropriate national level for it to be
permissible for them to process this mrormatloh

Article 10
Transfer of information to Eurcjust

. Romania shall notify Eurojust, simultaneous with the transfer of

information at the latest, of the purpose for which the information is
supplied and of any restrictions on its use. This may include possible
access restrictions, restrictions on transmission to the competent
authorities of the Member States and terms for deletion or destruction.
Notification may also be given at a later stage, when the need for such
restrictions becomes apparent after the transfer.

Eurojust shall not communicate any information provided by Romania to
any third state or body without the consent of Romania and without the
appropriate safeguards.

. Eurojust shall keep a record of data communlcated to Eurojust from

Romania under this Agreement.

Article 11
Transfer of information to Romania

. Eurojust shall notify Romania, . simultaneous with the transfer of

information or before such transfer, of the purpose for which the
information is supplied and of any restrictions on its use. This also
includes possible access restrictions, restrictions on transmission from
the competent authorities of the Member States and terms for deletion
or destruction. Notification may also be given at a later stage, when the
need for such restrictions becomes apparent after the transfer.

. Romania shall not communicate any information provided by Eurojust to

any third state or body without the consent of the national members
concerned and without the appropriate safeguards.

. Romania shall keep a record of data communicated to Romanla from

Eurojust under this Agreement

_ Article 12
Processing of personal data supplied by Romania

. Eurojust shall guarantee a level of protection for personal data supplied

by Romania at least equivalent to that resulting from the application of
the principles of the Council of Europe Convention of 28 January 1981
and subsequent amendments thereto.

. The principles and rules concerning data protection laid down in the

Eurojust Decision, especially Article 17, and in the Eurojust rules of

procedure -on data protection, shall apply to the processing of P SFsonal
data supplied by Romania. i oY
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Article 13 ‘
Processing of personal data supplied by Eurojust

Romania shall guarantee a level of protection for personal data supplied
by Eurojust at least eguivalent to that resulting from the application of

-the principles of the Council of Europe Convention of 28 January 1981

and subsequent amendments thereto.
Romania shall apply principles for the processing and protection of
personal data supplied by Eurojust at least equivalent to the principles

laid down in the Eurojust Decision and in tne Eurojust Rules of Procedure
on data protection.

Article 14
Data security

Eurojust shall ensure that the personal data received are protected
against accidental or unlawful destruction, accidental loss or
unauthorised disclosure, alteration and access or any other unauthorised
form of processing in accordance with Article 22 of the Eurojust
Decision. The technical measures and organisational arrangements
provided in the Eurojust rules of procedure on data protection and any
other relevant document shall be applied to information supplied by
Romania.

Romania shall ensure that the personal data received are protected
against accidental or unlawful destruction, accidental loss or
unauthorised disclosure, alteration and access or any other unauthorised
form of processing at a level at least equivalent to the principles laid
down in Article 22 of the Eurojust Decision. Romania shall put in place
protective technical measures and organlsatlonal arrangements at least
equivalent to those of EurOJust

Article 15
Rights of data subjects

Data subjects shall have the right of access to, the right to request

the correction, blocking and deletion of personal data concerning them,

processed by Eurojust in accordance with the principles and rules of the °
Eurojust Decision.

1.

. Where EurOJust notes that personal data transmitted to Ro

Article 16
Correction and deletion of personal data

At the request of the contact point to Eurojust or the liaison magistrate
and under his or her responsibility, Eurojust shall, in accordance with the
Eurojust Decision and the Eurojust rules of procedure on data protection,
correct, block or delete the personal data supplied by Romania if they
are incorrect or incomplete or if their input or storage contravenes"

Agreement. EurOJust shall confirm the correction, blocking or de'
Romania.




Agreement or the LLI’OJUSt Dec1510n |t shali request the rontact pomt to
Eurojust or the liaison magistrate to take necessary steps to correct,
block or delete the data. Romania shall cenfirm the correction, biocking
or deletion to Eurojust.

3. In the cases referred to in paragraphs 1 and 2, all the suppliers and
addressees of such data shall be notified immediately. In accordance
with the rules applicable to them, the addressees shall then correct,

- block or delete those data in their own systems.

4. Romania shall apply principles for the correction, blocking and deletion of
personal data supplied by Eurojust at least equivalent to the principles
laid down in Article 20 of the Eurojust Decision and in the Eurojust rules
of procedure on data protection.

5. When the College is dealing with the processing of data involving

individuals under Romanian jurisdiction in accordance with Article 17(4)

of the Eurojust Decision, the liaison magistrate or other Romanian

prosecutorial authorities, including the contact point to Eurojust, may
participate in the meeting of the College.

Article 17
Liability

1. Romania shail be iiable, in accordance with its national law, for any
damage caused to an individual as a result of legal or factual errors in
data exchanged with Eurojust. Romania shall not claim that Eurojust had
transmitted inaccurate data in order to avoid its liability under its
national legislation vis-a-vis an injured party.

2. Without prejudice to Article 24 of the Eurojust Decision, if legal or factual
errors occurred as a result of data erroneously communicated by
Eurojust or one of the Member States of the European Union or another
third state or third body, Eurojust shall be bound to repay, on request,
the amounts paid as compensation under paragraph 1, unless the data
were used in breach of this Agreement. The provisions of this paragraph
shall also apply where the legal or factual errors occurred as. a result of
failures on the part of Eurojust or one of the Member States of the
European Union or another third state or third body to comply Wlth its
obligations.

3. In cases where Eurojust is obliged to repay to Member States of the
European Union or another third state or third body amounts awarded as
compensation for damages to an injured party, and the'damages are due
to Romania’s failure to comply with its obligations under this Agreement,
Romania shall be bound to repay on request the amounts which Eurojust
paid to a Member State or to another third state or third body to make

it up for the amounts it paid in compensation.

A 4. The Parties shall not require each other to pay compensation for

n damages under paragraphs 2 and 3 to the extent that the compensation

for damages was enforced as punitive, increased or other non-

compensatory damages. '




Articie 18
Settlement of disputes

. Any dispute between the Parties concerning the interpretation or
‘application of this Agreement, or any question affecting the relationship
between the Parties which is not settled amicably, shall be referred for
final decision to a tribunal of three arbitrators at the request of either
Party to the dispute. Each Party shall appoint one arbitrator. The third
arbitrator, who shall be chairman of the tribunal, is to be chosen by the
first two arbitrators.

. Unless the Parties agree otherwise, the tribunal shall determine its own
procedure.

. The tribunal shall reach its decision by a majority of votes. The chairman
shall have the deciding vote. The decision shall be final and binding on
the Parties to the dispute.

. Each Party reserves the right to suspend its obligations under this
Agreement where the procedure laid down in this Article is applied or
might be applied in accordance with paragraph 1, or in any other case
where a Party is of the opinion that the obligations incumbent on the
other Party under this Agreement have been breached.

Article 19
Termination of the Agreement

. This Agreement may be terminated by each Party with three months'
notice.

In case of termination, the Parties shall reach agreement on the
continued use and storage of the information that has already been
communicated between. them. If no agreement is reached, either of the
two Parties is entitled to request deleting the information which has been
communicated.

. In any case, this Agreement will be terminated automatically, without
the intervention of the concerned Parties, on the day immediately
following the accession of Romania into the European Union.

Article 20
Amendments

. This Agreement may be amended by mutual consent between the Parties
at any time in accordance with their respective statutory requirements.

. The Parties shall enter into consultations with respect to the amendment

of this Agreement at the request of either of them.




Article 21
Entry into force

This Agreement shall enter into force on the date on which the Parties
have notified each other in writing that their legal requirements have been
complied with.

Done at Brussels this 2" day of December two thousand and five in

duplicate in the Romanian and English languages, each text being equally
authentic.

For Romania ' For Eurojust

Monica Luisa MACOVEI ' Michael KENNEDY
Minister of Justl President of the College of
Eurojust
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