PARLAMENTUL ROMANIEI

CAMERA DEPUTATILOR SENATUL

LEGE
privind organizarea si functionarea sistemului statistic
de comert international cu bunuri

Parlamentul Romaniei adopti prezenta lege:

CAPITOLUL I
Dispozitii generale

Art.1 — (1) Prezenta lege reglementeaza cadrul legal pentru organizarea sl
functionarea sistemului statistic de comert international cu bunuri avand ca obiectiv
producerea statisticilor privind schimburile de bunuri intre Romania si celelalte state
membre ale Uniunii Europene precum si schimburile de bunuri ale Romaniei cu
statele nemembre ale Uniunii Europene, conform Regulamentului Parlamentului s1
Consiliului nr.638/2004 privind statisticile comunitare referitoare la schimbul de
bunuri intre Statele Membre, publicat in Jurnalul Oficial al Uniunii Europene L102/7
aprilie 2004, respectiv Regulamentul Consiliului nr.1172/1995 privind statisticile
referitoare la schimbul de bunuri intre Comunitate si statele membre, pe de o parte, si
statele terte, pe de altd parte, publicat in Jurnalul Oficial al Uniunii Europene L118/25
mai 1995.

(2) Sistemul statistic de comert intracomunitar cu bunuri este denumit n
continuare sistemul statistic Intrastat, iar sistemul statistic de comert cu statele
nemembre ale Uniunii Europene este denumit sistemul statistic Extrastat.

(3) Valoarea totald a comertului international cu bunuri este stabilitd prin
insumarea valorilor comertului realizat in sistemele Intrastat §1 Extrastat.

CAPITOLUL II
Atributii si organizare

Art.2 — Statisticile de comert international cu bunuri se elaboreaza de catre
Institutul National de Statisticd. Pentru realizarea acestora, Institutul National de
Statistica colaboreazi cu Ministerul Finantelor Publice.

Art.3 — Institutul National de Statisticd are urmatoarele atributii in realizarea
statisticilor de comert international cu bunuri:

a) aplici legislatia nationald si legislatia Uniunii Europene in domeniul
statisticii comertului international cu bunuri;

b) proiecteazi sistemul national de indicatori si elaboreaza metodologiile s1
normele in domeniul statisticilor de comert international cu bunuri, care se aproba
prin ordin al presedintelui Institutului National de Statisticd;
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c) armonizeazd conceptele, definitiile si metodologia de calcul a indicatorilor
sistemelor Intrastat si Extrastat cu cele utilizate in Sistemul Statistic European;

d) elaboreazd si actualizeazd modelul si continutul declaratiei statistice
Intrastat si metodele de colectare a informatiilor privind comertul intracomunitar cu
bunuri;

e) elaboreazd normele de completare a declaratiei Intrastat si le actualizeaza
ori de cite ori este necesar;

f) publicd in Monitorul Oficial al Romaéniei, Partea I, normele de completare a
declaratiei Intrastat aprobate prin ordin al presedintelui Institutului National de
Statistica;

g) organizeaza cercetarea statistica Intrastat pentru obtinerea informatiilor
privind comertul intracomunitar cu bunuri;

h) creeaza sistemul de gestiune a Registrului Statistic Intrastat al operatorilor
economici care sunt inregistrati in scopuri de taxa pe valoarea adaugata §i care au
activitate de comert intracomunitar cu bunuri §i asigura actualizarea permanentd a
acestuia pe baza informatiilor furnizate de Ministerul Finantelor Publice;

i) stabileste pragurile valorice pentru fiecare flux, introduceri si respectiv,
expedieri de bunuri in vederea colectarii informatiilor de la operatorii economici in
cadrul sistemului statistic Intrastat, in conformitate cu cerintele Uniunii Europene n
domeniu;

j) publicid anual in Monitorul Oficial al Romaniei, Partea I, si transmite la
Eurostat, pragurile valorice pentru cercetarea statisticd Intrastat stabilite pe cele doua
fluxuri, introduceri si respectiv, expedieri de bunuri;

k) asigurd asistentd tehnicd si metodologicid operatorilor economici in
completarea si transmiterea la Institutul National de Statistica a declaratiei statistice
Intrastat;

1) receptioneaza lunar declaratiile statistice Intrastat de la furnizorii de date;

m) verifica, prelucreazd si valideazd lunar informatiile din declaratiile
statistice Intrastat;

n) preia lunar de la Ministerul Finantelor Publice, prelucreaza si gestioneaza
datele din declaratiile vamale pentru sistemul Extrastat,

0) preia lunar, prelucreaza si gestioneaza informatiile furnizate de Ministerul
Finantelor Publice, la nivel de operator economic cu activitate de comert
intracomunitar cu bunuri, din formularul ,,Decont de taxa pe valoarea adaugatd” si
trimestrial, din ,,Declaratia recapitulativa” privind sistemul de schimb de informatii
cu privire la taxa pe valoarea addugata;

p) efectueazi periodic revizuiri ale datelor de comert international cu bunuri in
conformitate cu cerintele regulamentelor Uniunii Europene in domeniu;

q) produce lunar si disemineaza date statistice de comert international cu
bunuri;

r) transmite la Eurostat datele de comert international cu bunuri n structura si
la termenele stabilite conform regulamentelor europene in vigoare;

s) asigurd calitatea datelor statistice de comert international cu bunuri in
conformitate cu regulamentele europene in domeniu.

2



Art.4 — Ministerul Finantelor Publice are urmétoarele atributii in realizarea
statisticilor de comert international cu bunuri:

a) asigurd cadrul necesar pentru colectarea informatiilor fiscale conform
cerintelor legislatiei Uniunii Europene in domeniul comertului intracomunitar cu
bunuri;

b) informeaza operatorii economici inregistrati in scopuri de taxa pe valoarea
addugatd privind obligatiile pe care acestia le au ca parti responsabile in ceea ce
priveste furnizarea informatiilor Intrastat;

c) transmite lunar Institutului National de Statisticd, informatii din formularul
,,Decont de taxd pe valoarea addugata” pentru fiecare operator economic, care declara
ci in timpul perioadei de referintd a efectuat schimburi intracomunitare de bunuri,

d) transmite lunar Institutului National de Statistica date detaliate pe bunuri si
tari privind statistica sistemului Extrastat si informatii din declaratiile vamale pentru
fiecare operator economic care realizeazd in luna de referintd exporturi si/sau
importuri in alte tari decit statele membre ale Uniunii Europene, precum si date
revizuite pentru lunile anterioare;

e) transmite trimestrial Institutului National de Statisticd, informatii din
,Declaratia recapitulativa” pentru fiecare operator economic, care realizeaza
schimburi intracomunitare de bunuri in trimestrul de referinta;

~ f) informeaza Institutul National de Statistica cu privire la orice modificare pe
care intentioneazd sa o opereze in legislatia fiscala in vigoare care se referd la
schimburile intracomunitare de bunuri;

g) asigura resursele financiare necesare pentru realizarea statisticilor de comert
international cu bunuri.

Art.5 — (1) Modalitatile de comunicare a informatiilor intre Institutul National
de Statisticd si Ministerul Finantelor Publice se stabilesc prin protocoale.

(2) Informatiile comunicate de catre Ministerul Finantelor Publice sunt utilizate
de catre Institutul National de Statisticdi in conformitate cu regulile de
confidentialitate stabilite potrivit prevederilor legale.

CAPITOLUL 111
Obligatiile operatorilor economici pentru furnizarea
informatiilor statistice Intrastat

Art.6 — (1) Operatorii economici inregistrati in Roménia in scopuri de taxa pe
valoarea addugata care expediazd bunuri intr-un alt Stat Membru al Uniunii Luropene
sau primesc bunuri dintr-un alt Stat Membru al Uniunii Europene sunt responsabili,
conform regulamentelor Uniunii Europene, cu furnizarea informatiilor statistice
Intrastat.

(2) Obligatia furnizarii informatiilor statistice Intrastat revine operatorilor
economici inregistrati in Roméania in scopuri de taxa pe valoarea addugatd care
efectueaza comert intracomunitar cu bunuri si realizeaza o valoare a acestuia ce
depaseste pragul valoric stabilit anual de catre Institutul National de Statistica,

separat pentru cele doud fluxuri, introduceri si respectiv, expedieri de bunuri.
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(3) Operatorii economici Inregistrati in Romania in scopuri de taxa pe valoarea
addugati care realizeazd schimburi intracomunitare cu bunuri au obligatia de a
cunoaste pragurile valorice stabilite anual de catre Institutul National de Statistica
pentru furnizarea informatiilor statistice Intrastat pe cele doud fluxuri, introduceri si
respectiv, expedieri de bunuri.

(4) Operatorii economici furnizori de informatii statistice Intrastat declara
separat introducerile si expedierile de bunuri conform prevederilor din regulamentele
Uniunii Europene referitoare la statisticile de comert intracomunitar pe baza
declaratiei statistice Intrastat elaborata de catre Institutul National de Statistica.

(5) Declaratia statisticd Intrastat completati se transmite lunar la Institutul
National de Statistica la termenul stabilit prin normele de completare.

(6) Perioada de referintd luatd in considerare pentru completarea declaratiei
statistice Intrastat este luna calendaristica in care sunt realizate operatiunile de comert
intracomunitar cu bunuri.

(7) Declaratia statisticd Intrastat se depune in format electronic utilizand
aplicatiile informatice pentru transmiterea datelor puse la dispozitia operatorilor
economici cu titlu gratuit de Institutul National de Statistica, sau figierec cu date a
ciror structurd trebuie sa respecte specificatiile Institutului National de Statistica.

CAPITOLUL 1V
Confidentialitatea statistica

Art.7 — Datele statistice de comert international cu bunuri la nivel de operator
economic sunt utilizate numai In scopuri statistice si nu pot constitui probe in instanta
sau pentru determinarea obligatiilor privind plata taxei pe valoarea adaugata.

Art.8 — Datele statistice privind comertul international al Romaniei, detaliate
pe bunuri si tdri se disemineazd aplicind prevederile regulamentelor Uniunii
Europene in domeniul statisticii comertului international cu bunuri.

Art.9 — (1) Operatorii economici, care furnizeaza date privind comertul
international cu bunuri, pot solicita Institutului National de Statistica sa asigure ca
datele care permit identificarea lor directd sau indirecta sd fie diseminate cu
respectarea principiilor confidentialitatii statistice.

(2) Solicitarea operatorilor economici trebuie sa specifice perioada de timp de
aplicare a acesteia, bunurile pentru care se solicita asigurarea confidentialitatii,
fluxurile aferente tranzactiilor cu bunuri care se solicitd asigurarea confidentialitatii.

CAPITOLUL V
Sanctiuni pentru nerespectarea obligatiilor privind furnizarea
informatiilor statistice Intrastat

Art.10 — (1) Constituie contraventii urmadtoarele fapte savarsite de catre
furnizorii de informatii statistice Intrastat:



a) refuzul transmiterii datelor statistice solicitate;

b) intarzieri In transmiterea datelor;

c) comunicarea de date incorecte si incomplete;

d) refuzul de a prezenta, persoanelor autorizate de catre conducerea Institutului
National de Statistica, documentele si evidentele necesare verificarii datelor statistice;

e) neaplicarea misurilor dispuse de citre Institutul National de Statistica prin
atentiondri sau procese verbale de constatare a contraventiei.

(2) Contraventiile prevazute la alin.(1) se sanctioneaza cu amenda de la 7.500
lei (RON) la 15.000 lei (RON).

(3) Amenzile prevazute la alin.(2) se aplica si persoanelor juridice.

(4) Constatarea contraventiilor prevazute la alin.(1) si aplicarea sanctiunilor se
fac de catre personalul anume Tmputernicit pentru aceasta, prin ordin al presedintelui
Institutului National de Statistica.

Art.11 — Prevederile art.10 se completeazd cu dispozitiile Ordonantei
Guvernului nr.2/2001 privind regimul juridic al contraventiilor, aprobatd cu
modificari §i completdri prin Legea nr.180/2002, cu modificdrile si completarile
ulterioare.

CAPITOLUL V1
Dispozitii finale si tranzitorii

Art.12 — Prezenta lege intra in vigoare la data aderarii Romaniei la Uniunea
Europeana.

Art.13 — Pe data intrarii Tn vigoare a prezentei legi, Hotararea Guvernului
nr.669/2004 privind pregdtirea si implementarea sistemului statistic de comert
international Intrastat, publicata in Monitorul Oficial al Romaniei, Partea I, nr.429 din
13 mai 2004, se abroga.
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REGULAMENTUL (CE) NR. 638/2004 AL PARLAMENTULUI
SI CONSILIULUI EUROPEAN
din 31 martie 2004, privind statisticile Comunitatii referitoare la comertul cu mérfuri intre Statele Membre
si abrogarea Regulamentului Consiliului (EEC) nr. 3330/91
Art.1 Obiectul
Art.2 Definitii
Art.3 Scop
Art.4 Teritoriul statistic
Art.5 Sursa datelor
Art.6 Perioada de referinta
Art.7 Partile responsabile cu furnizarea informatiilor
Art.8 Registre
Art.9 Informatii Intrastat care trebuie colectate
Art.10 Simplificarea in cadrul sistemului Intrasta
Art.11 Confidentialitatea statistica
Art.12 Transmiterea datelor cidtre Comisie
Art.13 Calitate
Art.14 Procedura Comitetului
Art.15 Abrogare
Art.16 Intrarea in vigoare

Anexa - DEFINITIILE DATELOR STATISTICE
# Statul Membru partener
# Cantitatea marfurilor
» Valoarea marfurilor
w Natura tranzactiei
» Tara de origine
z Regiunea de origine sau destinatie
# Termeni de livrare
# Mod de transport
# Proceduri statistice

PARLAMENTUL EUROPEAN SI CONSILIUL UNIUNII EUROPENE,

Avand in vedere Tratatul care stabileste Comunitatea Europeana si mai ales articolul 285 al acestuia,
Avand in vedere opinia Comitetului Social si Economic European,

Actionidnd conform procedurii prezentati in articolul 251 al Tratatului,

Avand in vedere ca:

(1) Regulamentul Consiliului (EEC) nr. 3330/91 din 7 noiembrie 1991 privind statisticile de comert cu marfuri intre
Statele Membre a introdus un sistem complet nou de colectare a datelor care a fost simplificat in doud ocazii. Pentru
a mbunitéti transparenta acestui sistem i a-l face mai ugor de inteles, Regulamentul (EEC) nr. 3330/91 trebuie
nlocuit prin prezentul Regulament.

(2) Acest sistem trebuie mentinut, intrucat un sistem destul de detaliat al informatiilor statistice este inca solicitat
pentru politicile Comunitatii implicate in dezvoltarea pietei interne si pentru intreprinderile Comunitatii in vederea
analizei pietelor lor specifice. De asemenea, sunt necesare fntr-un mod mai rapid datele globale pentru a analiza
dezvoltarea Uniunii Economice si Monetare. Statele Membre trebuie s& aibd posibilitatea de a colecta informatiile,
care si corespunda necesitédtilor lor specifice.

(3) Existd necesitatea de a imbun3tati formularea regulilor privind realizarea statisticilor de comert cu marfuri intre
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Statele Membre, astfel incat acestea sa poatd fi mai usor intelese de cétre companiile responsabile cu furnizarea
datelor, de catre serviciile nationale de colectare a datelor si utilizatori.

(4) Trebuie péstrat un sistem am pragurilor statistice, dar intr-o form3a simplificatd, in scopul satisfacerii cerintelor

utilizatorilor, reducéndu-se totodats sarcinile partilor responsabile de furnizarea informatiilor statistice, in special de
la intreprinderile mici si mijlocii.

(5) O stransa legatura trebuie mentinutd intre sistemul de colectare a informatiilor statistice si formalitatile fiscale care
existd in cadrul comertului cu mérfuri intre Statele Membre. Aceastd legdturd face posibila verificarea calitatii
informatiei colectate.

(6) Calitatea informatiei statistice prezentate, evaluarea ei cu ajutorul indicatorilor uzuali si transparenta n acest
domeniu, reprezintd obiective importante care reclam3 reglementare la nivelul Comunitatii.

(7) fntrucat obiectivul actiunii planificate de creare a unui cadru comun pentru prezentarea sistematicd a statisticilor
Comunitare referitoare la comertul cu marfuri intre Statele Membre nu se poate realiza satisfécator la nivel national
si poate fi mai bine realizat la nivelul Comunitdtii, Comunitatea poate adopta masuri in conformitate cu principiul
subsidiarititii, dupd cum este stabilit in Articolul 5 al Tratatului. In conformitate cu principiul proportionalitatii, dupa
cum este stabilit in Articolul mai sus mentionat, acest Regulament nu va merge dincolo de ceea ce este cerut pentru
atingerea obiectivului.

(8) Regulamentul Consiliului (EC) nr. 322/97 din 17 februarie 1997 privind statisticile comunitatii pune la dispozitie un
cadru de referintd pentru acest Regulament. Totusi, nivelul foarte detaliat al informatiei in domeniul statisticii
referitoare la comertul cu marfuri necesita reguli specifice privind confidentialitatea.

(9) Este important sa se asigure o aplicare uniforma a acestui Regulament, iar pentru acesta trebuie pus la dispozitia
procedurii Comunitatii pentru a asista la stabilirea reglementérilor de implementare intr-un interval de timp adecvat
si s& se facd adaptdrile tehnice necesare.

Misurile necesare implementarii acestui Regulament trebuie adoptate in conformitate cu Decizia Consiliului
1999/468/EC din 28 iunie 1999 privind procedurile pentru exercitarea autorititii de implementare conferite Comisiei.

AU ADOPTAT PREZENTUL REGULAMENT:

Articolul 1
Obiectul

Acest Regulament stabileste un cadru comun pentru prezentarea sistematici a statisticilor Comunitatii referitoare la
comertul cu mérfuri intre Statele Membre.

Articolul 2
Definitii

n cadrul acestui Regulament se vor aplica urmatoarele definitii:
(a) marfuri: toate proprietdtile mobile, inclusiv curentul electric

(b) marfuri sau miscari speciale de marfuri: marfuri sau miscari de marfuri care prin propria lor natura solicitd prevederi
speciale, in special instalatiile industriale, navele si aeronavele, produsele marine, marfurile livrate navelor si
aeronavelor, expedieri egalonate, marfuri militare, marfurile pentru si de la instalatiile din largul marii, nave spatiale,
vehicule cu motor si parti de aeronave, produse reziduale.

(c) autoritati nationale: institutiile nationale de statistica si alte institutii responsabile in fiecare Stat Membru de
realizare a statisticilor comunitare privind comertul cu marfuri intre Statele Membre.

(d) marfuri comunitare:

(i) mérfuri obtinute in intregime pe teritoriul vamal al Comunit&tii, fard adaos al marfurilor provenit
din tari sau teritorii terte care nu fac parte din teritoriul vamal al Comunitatii.

(i) marfuri din tari sau teritorii terte care nu fac parte din teritoriul vamal al Comunitatii, care a fost
autorizate pentru liberd circulatie in Statele Membre.

(iii) mérfuri obtinute pe teritoriul vamal al Comunitatii, fie din marfurile la care se refera exclusiv
punctul (ii) fie din mérfurile la care se referd punctele (i) si (ii).
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. (e) Stat Membru de expeditie: Statul Membru asa cum este definit prin teritoriul sdu statistic, din care marfurile sunt
expediate cdtre o destinatie din alt Stat Membru.

) Stat Membru de sosire: Statul Membru asa cum este definit prin teritoriul sdu statistic, in care marfurile sosesc din
alt Stat Membru.

(g) maérfuri in circulatie simpld intre Statele Membre: marfurile Comunit&tii expediate dintr-un Stat Membru in altul,
care in drumul citre Statul Membru de destinatie trec direct prin alt Stat Membru sau se opresc din motive legate
numai de transportul marfurilor,

Articolul 3
Scop
1. Statisticile privind comertul cu marfuri intre Statele Membre vor cuprinde expedierile si sosirile de marfuri.
2. Expedierile vor cuprinde urmé&toarele marfuri care parasesc Statul Membru de expediere pentru o destinatie in alt

Stat Membru:
(a) Marfuri ale Comunit&tii cu exceptia marfurilor care sunt in circulatie simpla intre Statele Membre;

(b) Marfuri situate in Statul Membru de expeditie sub procedura vamald de procesare internd sau
procesare sub control vamal.

3. Sosirile vor cuprinde urmatoarele marfuri care intra in Statul Membru de sosire, care au fost initial expediate din
alt Stat Membru:

(a) Mérfuri ale Comunit&tii cu exceptia marfurilor care sunt in circulatie simpla intre Statele Membre;

(b)  M&rfuri initial situate in Statul Membru de expeditie sub procedura vamald de procesare interna sau
procesare sub control vamal, care sunt retinute sub procedura vamald de procesare interna sau
procesare sub control vamal sau eliberate pentru libera circulatie in Statul Membru de sosire.

4, Regulile diferite sau specifice ce vor fi stabilite conform procedurilor la care se refera Articolul 14(2), se pot aplica
marfurilor sau migcarilor de marfuri specifice.

5. Unele marfuri, a ciror list4 trebuie intocmitd in conformitate cu procedura la care se refera Articolul 14(2), vor fi
excluse din statistici din motive metodologice.

Articolul 4
Teritoriul statistic

1. Teritoriul statistic al Statelor Membre va corespunde teritoriului vamal asa cum este definit in Articolul 3 al
Regulamentului Consiliului (EEC) nr. 2913/92 din 12 octombrie 1992 care stabileste Codul Vamal al Comunitatii.

2. Prin derogare de la paragraful 1, teritoriul statistic al Germaniei va include Heligoland.

Articolul 5
Sursa datelor

1. Un sistem specific de colectare a datelor, la care ne referim de acum fnainte ca ,sistemul Intrastat”, se va aplica
pentru furnizarea informatiilor statistice asupra expedierilor si sosirilor de marfuri Comunitare care nu fac obiectul
unui Document Unic Administrativ pentru scopuri fiscale sau vamale.

2. Informatiile statistice privind expedierile si sosirile altor marfuri, vor fi furnizate direct de vama catre autoritatile
nationale, cel putin o daté pe luna.

3. Pentru mirfurile sau miscarile specifice de marfuri se pot folosi alte surse de informatii decat sistemul Intrastat sau
declaratiile vamale.

4, Fiecare Stat Membru va organiza modul in care datele statistice Intrastat sunt puse la dispozitie de catre partile
responsabile cu furnizarea informatiilor. Pentru a usura sarcina acestor parti, conditiile pentru folosirea mai larga a
proces3rii automate de date si a transmiterii electronice a datelor vor fi promovate de Comisie (Eurostat) si Statele
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- Membre.
Articolul 6
Perioada de referinta
1. Perioada de referinta pentru informatiile ce vor fi furnizate in conformitate cu Articolul 5, va fi luna calendaristica a

expedierii sau sosirii marfurilor.

2. Perioada de referinti poate fi adaptatd ludnd in considerare legitura cu taxa pe valoare addugatd (TVA) si
obligatiile vamale, conform prevederilor adoptate in conformitate cu procedura la care se refera Articolul 14 (2).

Articolul 7
Pirtile responsabile cu furnizarea informatiilor
1. Partile responsabile cu furnizarea informatiilor pentru sistemul Intrastat vor fi:
(a) persoana fizica sau juridica inregistratd pentru TVA in Statul Membru de expeditie care:

(i) a incheiat contractul, cu exceptia contractelor de transport , in baza cdrora se face expedierea
marfurilor sau, in absenta acesteia,

(i) expediazé sau livreaza pentru expediere marfurilor sau, in absenta acesteia,
(iii) este in posesia marfurilor care fac obiectul expedierii;
(b) persoana fizicd sau juridicd inregistrata pentru TVA in Statul Membru de sosire, care:

(i) a incheiat contractul, cu exceptia contractelor de transport , in baza cdrora se face expedierea
marfurilor sau, in absenta acesteia,

(ii) preia livrarea sau furnizeaza pentru livrare marfurile sau, in absenta acesteia,
(iii) este in posesia marfurilor care fac obiectul livrarii;
2. partile responsabile cu furnizarea informatiilor pot transfera sarcina de declarare unei terte parti, dar un astfel de

transfer nu va reduce in nici un fel responsabilitatea acelei parti.

3. Nereusita oricirei parti responsabile cu furnizarea informatiilor de a-si indeplini obligatiile conform prezentului
Regulament o va face pasibild de penalitditi pe care Statele Membre le vor stabili.

Articolul 8
Registre
1. Autorititile nationale vor intocmi gi administra un registru al operatorilor intra-comunitari, continand cel putin
expeditorii la expediere si primitorii la sosire.
2. in scopul identificarii partilor responsabile cu furnizarea informatiilor la care se referd articolul 7 si verificarii

informatiilor care sunt furnizate, autoritatea fiscal3 din fiecare Stat Membru va furniza autoritatii nationale:

(a) cel putin o datd pe lund, listele cu persoanele fizice sau juridice care au declarat c&, in timpul perioadei
de referintd au livrat marfuri citre Statele Membre sau au primit marfuri din alte State Membre. Listele
vor indica valorile totale ale mérfurilor declarate de citre fiecare persoand fizicd sau juridicd pentru
scopuri fiscale;

(b) la propria sa initiativd sau la cererea autorit3tii nationale, orice informatie furnizatd in scopuri fiscale
care poate imbun3tati calitatea datelor statistice.

Reglementdrile privind comunicarea informatiilor vor fi stabilite in conformitate cu procedura la care se refera Articolul
14(2).

Aceste informatii vor fi prelucrate de catre autoritatea nationald in conformitate cu regulile aplicate ei de catre
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autoritatea fiscala..

3. Autoritatea fiscald va aduce in atentia comerciantilor inregistrati pentru TVA obligatiile pe care ei le pot avea ca
parti responsabile cu furnizarea informatiilor.

Articolul 9
Informatii Intrastat care trebuie colectate
1. Urmitoarele informatii trebuie colectate de citre autoritatile nationale:

(a) Numirul de identificare alocat partii responsabile cu furnizarea informatiilor in conformitate cu Articolul
22(1)(c) a celei de a Sasea Directive a Consiliului 77/388/EEC din 17 mai 1977 privind armonizarea legilor
Statelor Membre referitoare la impozitele pe cifra de afaceri - sistemul comun al taxei pe valoarea ad3dugata:
baz3 uniformd de evaluare, in versiunea dat3 in articolul 28 al prezentului Regulament.

(b) Perioada de referintd
(c) Fluxul (sosire, expediere)
(d) Marfurile, identificate la nivel de 8 cifre din Nomenclatorul Combinat, asa cum sunt definite in regulamentul

Consiliului (EEC) nr. 2658/87 din 23 iulie 1987 privind tariful si nomenclatorul statistic si Tariful Vamal Comun

(e) Statul Membru partener
) Valoarea marfurilor

(9) Cantitatea marfurilor
(h) Natura tranzactiei

Definitiile datelor statistice la care se refera punctul (€) pand la (h)sunt date in Anex3. Cand este necesar, reglementdrile
privind colectarea acestor informatii, mai ales a codurilor ce vor fi folosite, vor fi stabilite in conformitate cu procedura la
care se refera Articolul 14(2).

2. Statele Membre pot de asemenea sa colecteze informatii aditionale, cum ar fi:
(a) identificarea marfurilor la un nivel mai detaliat decat Nomenclatorul Combinat
(b) tara de origine, la sosire
(c) regiunea de origine, la expediere si regiunea de destinatie, la sosire
(d) termenii de livrare
(e) modul de transport
(f) procedura statistica

Definitiile datelor statistice la care se referd punctele (b) pana la (f) sunt date in Anexa. Cand este necesar,
reglementdrile pentru colectarea acestor informatii, mai ales a codurilor ce vor fi folosite, vor fi stabilite in conformitate
cu procedura la care se refera Articolul 14(2).

Articolul 10
Simplificarea in cadrul sistemului Intrastat

1. Pentru a satisface cerintele utilizatorilor privind informatiile statistice, féra a impune o fncarcare excesiva cu sarcini
a operatorilor economici, Statele Membre vor defini praguri statistice in fiecare an, exprimate in valori anuale ale
comertului intra-comunitar, sub care partile sunt scutite de a furniza orice informatie Intrastat sau pot furniza
informatii simplificate.

2. Pragurile statistice trebuie definite de fiecare Stat Membru, separat pentru expedieri si sosiri.

3. Pentru definirea pragurilor sub care partile sunt scutite de a furniza orice informatie Intrastat, Statele Membre vor
asigura ca informatiile la care se referd Articolul 9(1), primul sub-paragraf, punctele (a) pana la (f), sa fie facute
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disponibile de c&tre pértile responsabile cu furnizarea informatiilor astfel incat cel putin 97% din comertul total al
Statului Membru respectiv exprimat valoric sd fie acoperit.
4. Statele Membre pot defini alte praguri sub care partile pot beneficia de urmatoarele simplificari:
(a) scutirea de a furniza informatii privind cantitatea marfurilor
(b) scutirea de a furniza informatii privind natura tranzactiei

(c) posibilitatea de a raporta un maximum de 10 sub-pozitii relevante detaliate ale Nomenclatorului
combinat, care sunt cel mai mult folosite in termeni valorici si regruparea altor produse in conformitate
cu regulile stabilite conform procedurii la care se refera Articolul 14(2).

Fiecare Stat Membru ce aplicd aceste praguri va asigura ca comertul acestor operatori economici sa atinga un maximum
de 6% din comertul sdu total.

5. Statele Membre, in anumite conditii care corespund cerintelor de calitate si care vor fi definite in conformitate cu
procedura la care se referd Articolul 14(2), pot simplifica informatiile ce vor fi furnizate pentru micile tranzactii
individuale.

6. Informatiile privind pragurile aplicate de citre Statele Membre vor fi transmise Comisiei (Eurostat) nu mai tarziu de

31 octombrie a anului precedent anului in care ele se aplica.

Articolul 11
Confidentialitatea statistica

Atunci cand partile care au furnizat informatiile cer astfel, autorititile nationale vor decide daca rezultatele statistice care
fac posibila identificarea indirectd a furnizorului(lor) sus-numit(ti), vor fi diseminate sau modificate astfel incat
diseminarea lor sa nu prejudicieze confidentialitatea datelor statistice. :

Articolul 12
Transmiterea datelor cdtre Comisie

1. Statele Membre vor transmite Comisiei (Eurostat) lunar datele statistice privind comertul cu bunuri intre Statele
Membre nu mai tarziu de:

(a) 40 zile calendaristice dupd terminarea lunii de referintd pentru datele globale, ce vor fi definite in
conformitate cu procedura la care se referd Articolul 14(2).

(b) 70 zile de la terminarea lunii de referintd pentru datele detaliate, inclusiv informatiile la care se referd
Articolul 9(1), primul paragraf, punctele (b) pana la (h).

in ceea ce priveste valoarea marfurilor, rezultatele vor include numai valoarea statistica, aga cum este definita in Anexa.
Statele Membre vor furniza Comisiei (Eurostat) datele care sunt confidentiale.

2. Statele Membre vor furniza Comisiei (Eurostat) rezultatele lunare care vor acoperi comertul total cu marfuri
folosind estimari, unde va fi necesar.

3. Statele Membre vor transmite datele Comisiei (Eurostat) in format electronic, conform standardului inter-schimb.
Reglementdrile practice pentru transmiterea datelor vor fi stabilite in conformitate cu procedura la care se referad
Articolul 14(2).

Articolul 13
Calitate
1. Statele Membre vor lua toate masurile necesare pentru a asigura calitate adatelor transmise conform indicatorilor
de calitate si standardelor in vigoare.
2. Statele Membre vor prezenta Comisiei (Eurostat) un raport anual asupra calitatii datelor transmise.
3. Indicatorii si standardele care permit aprecierea calitatii datelor, structura rapoartelor de calitate ce vor fi
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- prezentate de cétre Statele Membre si orice masuri necesare pentru evaluarea sau imbunatatirea calitdtii datelor vor
fi stabilite in conformitate cu procedura la care se referd Articolul 14(2).

Articolul 14
Procedura Comitetului
1. Comisia va fi asistatd de un Comitet privind statisticile de comert cu marfuri intre Statele Membre.

2. Cand se fac referiri la acest paragraf, se vor aplica Articolele 5 si 7 din Decizia 1999/468/EC, avand in vedere
prevederile Articolului 8 al acesteia.

Perioada prezentatd in Articolul 5(6) al Deciziei 1999/468/EC va fi stabilita la 3 luni.

3. Comitetul va aproba Regulile sale de Procedura.

Articolul 15
Abrogare
1. Regulamentul (EEC) nr. 3330/91 este abrogat prin prezentul Regulament.

2. Referintele la regulamentul abrogat vor fi considerate va facand parte din prezentul Regulament.

Articolul 16
Intrarea in vigoare
Acest Regulament va intra in vigoare a 20-a zi dupé ziua publicarii sale in Jurnalul Oficial al Uniunii Europene.
Se va aplica de la 1 ianuarie 2005.
Acest Regulament va fi obligatoriu in intregime si va fi direct aplicabil in toate Statele Membre.

fntocmit la Strasburg, 31 martie 2004.

Pentru Parlamentul European Pentru Consiliu
Presedinte Presedinte
P. COX D. ROCHE
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ANEXA
DEFINITIILE DATELOR STATISTICE

Statul Membru partener

Pentru sosiri, Statul Membru partener este Statul Membru de expeditie. Acesta reprezintd presupusul Stat Membru de
expeditie in cazurile cdnd marfurile sosesc direct din alt Stat Membru. Acolo unde, inainte de intrarea in Statul Membru
de sosire, mérfurile au intrat in unul sau mai multe State Membre in tranzit si au fost supuse in acele state la opriri sau
operatiuni juridice neinerente pentru transportul lor (de exemplu, schimbarea proprietarului), Statul Membru de
expeditie va fi considerat ultimul Stat Membru unde au loc astfel de opriri sau operatiuni.

Pentru expedieri, Statul Membru partener este Statul Membru de destinatie. Aceasta inseamnd ultimul Stat Membru
cunoscut, in momentul expedierii, unde marfurile vor fi expediate.

Cantitatea marfurilor
Cantitatea marfurilor se poate exprima in doud moduri:
(a) masa net3, care reprezintd masa reald a marfurilor exclusiv toate ambalajele

(b) unitdti suplimentare, care reprezintd unitatile posibile care mésoard altd cantitate in afard de masa netd, asa
cum sunt detaliate in Regulamentul anual al Comisiei de actualizare a Nomenclatorului Combinat.

Valoarea marfurilor
Valoarea marfurilor se poate exprima in doud moduri:
(a) suma impozabild, care este valoarea ce va fi stabilitd pentru impozitare in conformitate cu Directiva 77/388/EEC

(b) valoarea statistici, care este valoarea calculatd la granitele nationale ale Statelor Membre. Ea include numai
cheltuielile intdmplatoare (transport, asigurare) suferite, in cazul expedierilor in partea cdldtoriei localizata pe
teritoriul Statului Membru de expeditie, iar in cazul sosirilor in partea caldtoriei localizatd in afara teritoriului
Statului Membru de sosire (o valoare FOB - franco bord - pentru expedieri si o valoare CIF - cost, asigurare,

transport - pentru sosiri).
Natura tranzactiei

Natura tranzactiei reprezintd diferitele caracteristici (livrare/vanzare, munca prin contract etc.) care sunt considerate a fi
folositoare pentru distingerea unei tranzactii de alta.

Tara de origine

(a) Tara de origine, numai la sosiri, reprezinta tara de unde provin marfurile.
(b) M3rfurile care sunt in intregime obtinute sau produse intr-o tard, sunt originare in acea tara.
() M3rfurile a ciror productie implicd mai multe tari vor fi considerate a fi de origine din tara unde ele suferd ultima

prelucrare substantiald. Justificatd economic sau prelucrare intr-o companie echipatd pentru acel scop, rezultand
obtinerea unui nou produs sau reprezentand un important stadiu de prelucrare.

Regiunea de origine sau destinatie

(a) Regiunea de origine, la expediere, reprezintd regiunea din Statul Membru de expeditie unde marfurile au fost
produse sau ridicate , asamblate, procesate, reparate sau mentinute; in lipsa acesteia, regiunea de origine este

regiunea din care mérfurile au fost expediate sau, in lipsa acesteia, regiunea unde a avut loc procesul de
comercializare.

(b) Regiunea de destinatie, la sosire, reprezintd regiunea din Statul Membru de sosire unde marfurile vor fi
consumate sau ridicate, asamblate, procesate, reparate sau mentinute; in lipsa acesteia, regiunea de destinatie
este regiunea unde marfurile vor fi expediate sau, in lipsa acesteia, regiunea unde va avea loc procesul de
comercializare.

Termeni de livrare
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Termenii de livrare reprezinta acele prevederi ale contractului de vanzare care prezintd obligatiile vanzatorului si
respectiv ale cumpératorului in conformitate cu standardele Incoterms ale Camerei de Comert Internationale (CIF, FOB
etc.).

Mod de transport

Modul de transport este determinat de mijloacele reale de transport cu care se presupune cd marfurile vor pardsi
teritoriul statistic al Statului Membru de expeditie, la expediere si de mijloacele reale de transport cu care se presupune
ci marfurile au intrat pe teritoriul statistic al statului Membru de sosire, la sosire.

Proceduri statistice

Procedura statistici reprezintd diferitele caracteristici care se considera a fi folositoare pentru diferentierea diferitelor
tipuri de sosiri/expedieri pentru scopuri statistice.
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(Acts whose publication is obligatory)

REGULATION (EC) No 638/2004 OF THE EUROPEAN PARLIAMENT AND OF THE COUNCIL

-of 31 March 2004

on Community statistics relating to the trading of goods between Member States and repealing
Council Regulation (EEC) No 3330/91

THE EUROPEAN PARLIAMENT AND THE COUNCIL GF THE EURO-
PEAN UNION,

Having regard to the Treaty establishing the European
Community, and in particular Article 285(1) thereof,

Having regard to the proposal from the Commission,

Having regard to the opinion of the European Economic and
Social Committee ('),

Acting in accordance with the procedure laid down in Article
251 of the Treaty (),

Whereas:

)

3

Council Regulation (EEC) No 3330/91 of 7 November
1991 on the statistics relating to the trading of goods
between Member States (*) introduced a completely new
system of data collection, which has been simplified on
two occasions. In order to improve the transparency of
this system and to make it easier to understand, Regu-
lation (EEC) No 3330/91 should be replaced by this
Regulation.

This system should be retained, as a sufficiently detailed
level of statistical information is still required for the
Community policies involved in the development of the
internal market and for Community enterprises to
analyse their specific markets. Aggregated data also need
to be available quickly in order to analyse the develop-
ment of the Economic and Monetary Union. Member
States should have the possibility of collecting informa-
tion which meets their specific needs.

There is, however, a need to improve the wording of the
rules on compiling statistics relating to the trading of
goods between Member States so that they can be more
easily understood by the companies responsible for
providing the data, the national services collecting the
data and users.

(*) O] C 32, 5.2.2004, p. 92.
(® Opinion of the European Parliament of 16 December 2003 (not yet

published in the Official Journal) and Council Decision of 22 March
2004.

() O] L 316, 16.11.1991, p. 1. Regulation as last amended b;
Jation (EC) No 1882/2003 of the European Parliament an of the
Council (O] L 284, 31.10.2003, p. 1).

Regu-

@

(5)

(6)

7

8

A system of thresholds should be retained, but in a
simplified form, in order to provide a satisfactory
response to users' needs whilst reducing the burden of
response on the parties responsible for providing statis-
tical information, particularly small and medium-sized
enterprises.

A close link should be maintained between the system
for collecting statistical information and the fiscal form-
alities which exist in the context of trade of goods
between Member States. This link makes it possible, in
particular, to check the quality of the information
collected.

The quality of the statistical information produced, its
evaluation by means of common indicators and trans-
parency in this field are important objectives, which call
for regulation at Community level.

Since the objective of the planned action, namely the
creation of a common legal framework for the
systematic production of Community statistics relating
to the trading of goods between Member States, cannot
be sufficiently achieved at national level and can be
better achieved at Community level, the Community
may adopt measures, in accordance with the principle of
subsidiarity as set out in Article 5 of the Treaty. In
accordance with the principle of proportionality, as set
out in that Article, this Regulation does not go beyond
what is required to achieve this objective.

Council Regulation (EC) No 322/97 of 17 February
1997 on Community statistics () provides a reference
framework for this Regulation. However, the very
detailed level of information in the field of statistics
relating to the trading of goods requires specific rules
with regard to confidentiality.

#) O] L 52, 22.2.1997, p. 1. Regulation as amended by Regulation

(EC) No 1882/2003.
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9 It is important to ensure the uniform application of this
Regulation and, in order to do so. to make provision for
a Community procedure to help determine the imple-
menting arrangements within an appropriate timescale
and to make the necessary technical adaptations.

(10) The measures necessary for implementation of this
Regulation should be adopted in accordance with
Council Decision 1999/468[EC of 28 June 1999 laying
down the procedures for the exercise of implementing
powers conferred on the Commission (),

HAVE ADOPTED THIS REGULATION:

Atticle 1
Subject matter

This Regulation establishes a common framework for the
systematic production of Community statistics relating to the
trading of goods berween Member States.

Atticle 2
Definitions

For the purpose of this Regulation, the following definitions
shall apply:

(@) ‘goods': all movable property, including electric current;

(b) ‘specific goods or movements’: goods or movements which,
by their very nature, call for specific provisions, and in par-
ticular industrial plants, vessels and aircraft, sea products,
goods delivered to vessels and aircraft, staggered consign-
ments, military goods, goods to or from offshore installa-
tions, spacecraft, motor vehicle and aircraft parts and waste

products;

(c) ‘national authorities’ national statistical institutes and other
bodies responsible in each Member State for producing
Community statistics relating to the trading of goods
between Member States;

{d) ‘Community goods":

(i) goods entirely obtained in the customs territory of the
Community, without addition of goods from third
countries or territories which are not part of the
customs territory of the Community:

(ii) goods from third countries or territories which are not
part of the customs territory of the Community, which
have been released for free circulation in a Member

State;

() OJ L 184,17.7.1999, p. 23.

(i) goods obtained in the customs territory of the Com-
munity either from the goods referred to exclusively in
point (ii) or from the goods referred to in points (i)
and (ii);

(€) ‘Member State of dispatch’: the Member State as defined by
its statistical territory from which goods are dispatched to a
destination in another Member State;

(f) ‘Member State of arrival: the Member State as defined by
its statistical territory in which goods arrive from another
Member State;

(g) ‘goods in simple circulation between Member States’: Com-
munity goods dispatched from one Member State to
another, which, on the way to the Member State of destina-
tion, travel directly through another Member State or stop
for reasons related only to the transport of the goods.

Article 3
Scope

1. Statistics relating to the trading of goods between
Member States shall cover dispatches and arrivals of goods.

2. Dispatches shall cover the following goods leaving the
Member State of dispatch for a destination in another Member

State:

(a) Community goods, except goods which are in simple circu-
lation between Member States;

(b) goods placed in the Member State of dispatch under the
inward processing customs procedure or the processing
under customs control procedure.

3. Arrivals shall cover the following goods entering the
Member State of arrival, which were initially dispatched from
another Member State:

(a) Community goods, except goods which are in simple circu-
lation between Member States;

(b) goods formerly placed in the Member State of dispatch
according to the inward processing customs procedure or
the processing according to customs control procedure,
which are maintained according to the inward processing
customs procedure or the processing according to customs
control procedure or released for free circulation in the
Member State of arrival.

4. Different or specific rules, to be determined in accordance
with the procedure referred to in Article 14(2), may apply to
specific goods or movements.
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5. Some goods, a list of which shall be drawn up in accord-
ance with the procedure referred to in Article 14(2), shall be
excluded from the statistics for methodological reasons.

Article 4
Statistical territory

1. The statistical territory of the Member States shall corre-
spond to their customs territory as defined in Article 3 of
Council Regulation (EEC) No 2913/92 (*) of 12 October 1992
establishing the Community Customs Code.

2. By way of derogation from paragraph 1, the statistical
territory of Germany shall include Heligoland.

Atticle 5
Data sources

1. A specific data collection system, hereinafter referred to
as the ‘Intrastat’ system, shall apply for the provision of the
statistical information on dispatches and arrivals of Community
goods which are not the subject of a single administrative
document for customs or fiscal purposes.

2. The statistical information on dispatches and arrivals of
other goods shall be provided directly by customs to the
national authorities, at least once a month.

3.  For specific goods or movements, sources of information
other than the Intrastat system or customs declarations may be
used.

4. Each Member State shall organise the way Intrastat data is
supplied by the parties responsible for providing information.
To facilitate the task of these parties, the conditions for
increased use of automatic data processing and electronic data
transmission shall be promoted by the Commission (Eurostat)
and the Member States.

Article 6
Reference period

1.  The reference period for the information to be provided
in accordance with Article 5 shall be the calendar month of
dispatch or arrival of the goods.

2. The reference period may be adapted to take into account
the linkage with value added tax (VAT) and customs obliga-
tions, pursuant to provisions adopted in accordance with the
procedure referred to in Article 14(2).

() Oj L 302, 19.10.1992, p. 1. Regulation as last amended bX Regu-
lation (EC) No 27002000 of the European Parliament an of the

Council (O] L 311, 12.12.2000, p. 17).

Atticle 7
Parties responsible for providing information

1. The parties responsible for providing the information for
the Intrastat system shall be:

(a) the natural or legal person registered for VAT in the
Member State of dispatch who:

(i) has concluded the contract, with the exception of
transport contracts, giving rise to the dispatch of goods
or, failing that,

(ii) dispatches or provides for the dispatch of the goods or,
failing that,

(ifi) is in possession of the goods which are the subject of
the dispatch;

(b) the natural or legal person registered for VAT in the
Member State of arrival who:

(i) has concluded the contract, with the exception of
transport contracts, giving rise to the delivery of goods
or, failing that,

(ii) takes delivery or provides for delivery of the goods or,
failing that,

(iii) is in possession of the goods which are the subject of
the delivery. '

2. The parties responsible for providing information may
transfer the task to a third party, but such transfer shall in no
way reduce the responsibility of the said party.

3.  Failure by any party responsible for providing informa-
tion to fulfil hisfher obligations under this Regulation shall
render himjher liable to the penalties which the Member States
shall lay down.

Article 8

- ‘Registers

1.  National authorities shall set up and manage a register of
intra-Community operators containing at least the consignors,
upon dispatch, and the consignees, upon arrival.

2. In order to identify the parties responsible for providing
information referred to in Article 7 and to_check the informa-
tion which is provided, the tax administration responsible in

‘each Member State shall furnish the national authority:

(a) ‘at least once a_month, with the lists of natural or legal
. persons who have declared that, during the period in ques-
 tion, they have supplied goods to other Member States or

acquired goods from other Member States. The lists shall
" show the total values of the goods declared by each natural
~-or legal person for fiscal purposes:
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+b) on its own initiative or at the request of the national
authority, with any information provided for fiscal
rposes which could improve the quality of statistics.

& arrangements for the communication of the information
e determined in accordance with the procedure referred

‘Article 14(2).

jis information shall be treated by the national authority in
ordance with the rules applied to it by the tax administra-

¢ tax administration shall bring to the attention of
gistered traders the obligations which they may incur as

sp'gnSible for providing the information required by

Article 9
Intrastat information to be collected

1. The following information shall be collected by the
national authorities:

(@) the identification number allocated to the party responsible
for providing information in accordance with Article
22(1)(c) of the Sixth Council Directive 77/388[EEC of 17
May 1977 on the harmonisation of the laws of the
Member States relating to turnover taxes — common
system of value added tax: uniform basis of assessment ('),
in the version given in Article 28h thereof;

(b) the reference period;
() the flow (arrival, dispatch);

(d) the commodity, identified by the eight-digit code of the
Combined Nomenclature as defined in Council Regulation
(EEC) No 2658/87 of 23 July 1987 on the tariff and statis-
tical nomenclature and on the Common Customs Tariff ();

(e) the partner Member State;
(f) the value of the goods;
() the quantity of the goods;

(h) the nature of the transaction.

Definitions of the statistical data referred to in points () to (h)
are given in the Annex. Where necessary, the arrangements for
the collection of this information, particularly the codes to be
employed, shall be determined in accordance with the proce-
dure referred to in Article 14(2).

() O] L 145, 13.6.1977, p. 1. Dircctive as last amended by Directive
2004/15/EC (O] L 52, 21.2.2004, p. 61).

() OJ L 256, 7.9.1987, p. 1. Regulation as last amended by Commis-
sion Regulation (EC) No 2344]2003 (0] L 346, 31.12.2003, p. 38).

2. Member States may also collect additional information,
for example:

(a) the identification of the goods, at a more detailed level than
the Combined Nomenclature;

(b) the country of origin, on arrival;

(c) the region of origin, on dispatch, and the region of destina-
tion, on arrival;

(d) the delivery terms;
(¢) the mode of transport;

(f) the statistical procedure.

Definitions of the statistical data referred to in points (b) to (f)
are given in the Annex. Where necessary, the arrangements for
the collection of this information, particularly the codes to be
employed, shall be determined in accordance with the proce-
dure referred to in Article 14(2).

Article 10

Simplification within the Intrastat system

1. In order to satisfy users' needs for statistical information
without imposing excessive burdens on economic operators,
Member States shall define each year thresholds expressed in
annual values of intra-Community trade, below which parties
are exempted from providing any Intrastat information or may
provide simplified information.

2. The thresholds shall be defined by each Member State,
separately for arrivals and dispatches.

3.  For defining thresholds below which parties are exempted
from providing any Intrastat information, Member States shall
ensure that information referred to in Article 9(1), first sub-
paragraph, points (a) to (f), made available by the parties
responsible for providing information, is such that at least
97 % of the relevant Member State's total trade expressed in
value is covered.

4. Member States may define other thresholds below which
parties may benefit from the following simplification:

() exemption from providing information about the quantity
of the goods;
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(b) exemption from providing information about the nature of
the transaction;

(c) possibility of reporting a maximum of 10 of the detailed
relevant subheadings of the Combined Nomenclature, that
are the most used in terms of value, and regrouping the
other products in accordance with rules determined in
accordance with the procedure referred to in Article 14(2).

Every Member State applying these thresholds shall ensure that
the trade of these parties shall amount to a maximum of 6 % of
its total trade.

5. Member States may, under certain conditions, which
meet quality requirements and which shall be defined in
accordance with the procedure referred to in Article 14(2),
simplify the information to be provided for small individual
transactions.

6. The information on the thresholds applied by the
Member States shall be sent to the Commission (Eurostat) no
Jater than 31 October of the year preceding the year to which

they apply.

Article 11
Statistical confidentiality

Where the parties who have provided information so request,
the national authorities shall decide whether statistical results
which make it possible indirectly to identify the said provider(s)
are to be disseminated or are to be amended in such a way that
their dissemination does not prejudice statistical confidentiality.

Article 12
Transmission of data to the Commission

1. Member States shall transmit to the Commission (Euro-
stat) the monthly results of their statistics relating to the
trading of goods between Member States no later than:

(@) 40 calendar days after the end of the reference month for
the aggregated data to be defined in accordance with the
procedure referred to in Article 14(2);

(b) 70 calendar days after the end of the reference month in
the case of detailed results including the information
referred to in Article 9(1), first subparagraph, points (b) to

(h).

As regards the value of the goods, the results shall include the
statistical value only, as defined in the Annex.

Member States shall transmit to the Commission (Eurostat) the
data which are confidential.

2. Member States shall provide the Commission (Eurostat)
with monthly results which cover their total trade in goods by
using estimates, where necessary.

3. Member States shall transmit the data to the Commission
(Eurostat) in electronic form, in accordance with an interchange
standard. The practical arrangements for the transmission of
data shall be determined in accordance with the procedure
referred to in Article 14(2).

Article 13
Quality

1. Member States shall take all measures necessary to ensure
the quality of the data transmitted according to the quality indi-
cators and standards in force.

2. Member States shall present to the Commission (Eurostat)
a yearly report on the quality of the data transmitted.

3. The indicators and standards enabling the quality of the
data to be assessed, the structure of the quality reports to be
presented by the Member States and any measures necessary
for assessing or improving the quality of the data shall be deter-
mined in accordance with the procedure referred to in Article
14(2).

Atticle 14

Committee procedure

1.  The Commission shall be assisted by a Committee for the
statistics on the trading of goods between Member States.

2. Where reference is made to this paragraph, Articles 5 and
7 of Decision 1999/468/EC shall apply, having regard to the
provisions of Article 8 thereof.

The period laid down in Article 5(6) of Decision 1999/468[EC
shall be set at three months.

3. The Committee shall adopt its Rules of Procedure.

Article 15
Repeal
1. Regulation (EEC) No 3330/91 is hereby repealed.
2. References to the repealed regulation shall be construed
as being made to this Regulation.
Article 16
Entry into force

This Regulation shall enter into force on the 20th day
following that of its publication in the Official Joumnal of the
European Union.

It shall apply from 1 January 2005.




L 102/6 Official Journal of the European Union 7.4.2004

This Regulation shall be binding in its entirety and directly applicable in all Member States.

Done at Strasbourg, 31 March 2004.

For the European Parliament For the Council
The President The President

P. COX D. ROCHE
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ANNEX

DEFINITIONS OF STATISTICAL DATA

. Partner Member State

(a) The partner Member State is the Member State of consignment, on arrival. This means the presumed Member
State of dispatch in cases where goods enter directly from another Member State. Where, before reaching the
Member State of arrival, goods have entered one or more Member States in transit and have been subject in those
States to halts or legal operations not inherent in their transport (eg. change of ownership), the Member State of
consignment shall be taken as the last Member State where such halts or operations occurred.

(b) The partner Member State is the Member State of destination, on dispatch. This means the last Member State to
which it is known, at the time of dispatch, that the goods are to be dispatched.

. Quantity of the goods

The quantity of the goods can be expressed in two ways:
(a) the net mass, which means the actual mass of the goods excluding all packaging;

(b) the supplementary units, which mean the possible units measuring quantity other than net mass, as detailed in
the annual Commission regulation updating the Combined Nomenclature.

. Value of the goods

The value of the goods can be expressed in two ways:

(a) the taxable amount, which is the value to be determined for taxation purposes in accordance with Directive 77|
388/EEC;

(b) the statistical value, which is the value calculated at the national borders of the Member States. It includes only
incidental expenses (freight, insurance) incurred, in the case of dispatches, in the part of the journey located on
the territory of the Member State of dispatch and, in the case of arrivals, in the part of the journey located
outside the territory of the Member State of arrival. It is said to be a fob value (free on board) for dispatches, and
a cif value (cost, insurance, freight) for arrivals.

. Nature of the transaction

The nature of transaction means the different characteristics (purchasefsale, work under contract, etc) which are
deemed to be useful in distinguishing one transaction from another.

. Country of origin

(a) The country of origin, on arrivals only, means the country where the goods originate.
(b) Goods which are wholly obtained or produced in a country originate in that country.
() Goods whose production involved more than one country shall be dcemed to originate in the country where

they underwent their last, substantial, economically justified processing or working in a company equipped for
that purpose, resulting in the manufacture of a new product or representing an important stage of manufacture.

. Region of origin or destination

(a) The region of origin, on dispatch, means the region of the Member State of dispatch where the goods were
produced or were erected, assembled, processed, repaired or maintained; failing that, the region of origin is the
region where the goods were dispatched, or, failing that, the region where the commercial process took place.

(b) The region of destination, on arrival, means the region of the Member State of arrival where the goods are to be
consumed or erected, assembled, processed, repaired or maintained; failing that, the region of destination is the
region to which the goods are to be dispatched, or, failing that, the region where the commercial process is to

take place.
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7. Delivery terms

contract which lay down the obligations of the seller and the

The delivery terms mean those provisions of the sales
f the International Chamber of Commerce (cif, fob, etc.).

buyer respectively, in accordance with the Incoterms o

. Mode of transport

The mode of transport is determined by the active means of transport by which the goods are presumed to be going
to leave the statistical territory of the Member State of dispatch, on dispatch, and by the active means of transport by
which the goods are presumed to have entered the statistical territory of the Member State of arrival, on arrival.

. Statistical procedure

The statistical procedure means the different characteristics which are deemed to be useful in distinguishing different
types of arrivals/dispatches for statistical purposes.
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REGULAMENTUL CONSILIULUI (CE) nr. 1172/95
din 22 mai 1995

privind statisticile referitoare la schimbul de marfuri intre Comunitate si statele
membre, pe de o parte, si statele nemembre, pe de alta parte

CONSILIUL UNIUNII EUROPENE,

avand in vedere Tratatul de instituire a Comunitatii Europene, in special art. 113,

avand in vedere propunerea Comisiei”,

intrucét statisticile Comunititii cu privire la comertul exterior reprezintd un instrument
indispensabil pentru politica comerciald comuna si trebuie si fie elaborate pe baza unei
metodologii comune tuturor statelor membre;

intrucat, in acelasi timp, conform principiului subsidiaritatii si din motive ce tin de eficienta,
statele membre trebuie si ia masurile necesare pentru culegerea si analiza datelor, in timp ce
Comisia se ocupa de integrarea si difuzarea rezultatelor la nivel comunitar;

intrucat Regulamentul Consiliului (CEE) nr. 1736/75 din 24 iunie 1975 privind statisticile
Comunitatii cu privire la comertul exterior §i statisticile comertului intre statele membre® a
stabilit bazele metodologice pentru toate aceste statistici;

intrucét in perioada scursé de la adoptarea Regulamentului Consiliului (CEE) nr. 2954/85 din
72 octombrie 1985 care stabilea anumite masuri pentru standardizarea si simplificarea
statisticilor cu privire la comertul intre statele membre® si a Regulamentului Consiliului
(CEE) nr. 3330/91 din 7 noiembrie 1991 privind statisticile referitoare la schimbul de marfuri
intre statele membre™, s-a dovedit ci unele dispozitii din Regulamentul (CEE) nr. 173 6/75 nu
mai sunt suficient de clare;

intrucét statisticile privind schimbul de marfuri intre Comunitate §i statele membre, pe de o
parte, si statele nemembre, pe de altd parte, trebuie si fie elaborate in continuare pe baza
procedurilor vamale; intrucét dispozitiile deja in vigoare trebuie pur si simplu adaptate
conform modificirilor aduse legislatiei vamale pentru o mai buna functionare a pietei interne;

intrucat, dintre aceste statistici, cele privitoare la tranzit, antrepozite vamale, zone libere s§i
antrepozite libere nu au facut inca obiectul regulamentelor armonizate;

intrucdt este preferabil ca dispozitiile tehnice legate de elaborarea statisticilor privind
comertul exterior si fie incluse in dispozitiile de aplicare a prezentului regulament;

intrucét este recomandabil si se inlocuiasci legislatia respectivd pentru a mdri transparenta
prin consolidarea textelor in vigoare si clarificarea anumitor termeni;
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intrucét este important si se garanteze aplicarea uniforma a prezentum
asigure, in acest scop, o procedurd comunitard care sd permitd ad
corespunzitor a procedurilor pentru aplicarea sa; intrucit trebuie cr-
asigure o cooperare stransa si eficientd intre statele membre si Comisie=

ADOPTA PREZENTUL REGULAMENT:

Articolul 1
Comunitatea §i statele membre elaboreazd statistici privind schirc
Comunitate si statele membre, pe de o parte, si statele nemembre
conformitate cu reglementrile stabilite in prezentul regulament.

CAPITOLULI
Dispozitii generale
Articolul 2

fn sensul prezentului regulament si fard a aduce atingere vreunei dispo =

(a) ,,schimbul de marfuri cu statele nemembre” reprezintd orice circl=
tard nemembri i o tard comunitard sau invers;

(b) ,,marfuri” reprezinti toate bunurile mobile, inclusiv curentul electri_

(c) ,,marfuri comunitare” reprezintd marfurile mentionate la art. 4 ali
Consiliului (CEE) nr. 2913/92 din 12 octombrie 1992 care stab=
Comunitatii®;

(d) ,mirfuri necomunitare” reprezinta mirfurile mentionate la
Regulamentul (CEE) nr. 2913/92;

(e) ,,tard nemembra” reprezintd orice tard sau teritoriu care nu face pam
al Comunititii in sensul art. 3.

Articolul 3

1. Teritoriul statistic al Comunititii si statelor sale membre corespur=
Comunitatii, mentionat la art. 3 din Regulamentul (CEE) nr. 2913/92.

2. Prin derogare de la dispozitiile alin. (1), teritoriul statistic =
Helgoland, dar nu §i departamentele franceze de peste mari sau InsuleL.

Articolul 4

1. Statisticile referitoare la schimbul de marfuri intre Comunitate si =
parte, si statele nemembre, pe de alté parte, se elaboreaza pentru toate=
intra pe teritoriul statistic al Comunitatii sau inainte de a-1 parasi, prirm
in sensul art. 4 alin. (15) din Regulamentul (CEE) nr. 2913/92.

® JO L 302, 19.10.1992, p. 1.







intrucét este important si se garanteze aplicarea uniforma a prezentului regulament si sd se
asigure, in acest scop, o procedurd comunitard care sd permitd adoptarea intr-un termen
corespunzator a procedurilor pentru aplicarea sa; intruct trebuie creat un comitet care sd
asigure o cooperare stransa si eficienti intre statele membre si Comisie in acest domeniu,

ADOPTA PREZENTUL REGULAMENT:

Articolul 1
Comunitatea si statele membre elaboreaza statistici privind schimbul de mdrfuri intre
Comunitate si statele membre, pe de o parte, si statele nemembre, pe de altd parte, in
conformitate cu reglementirile stabilite in prezentul regulament.

CAPITOLULI
Dispozitii generale
Articolul 2

in sensul prezentului regulament si férd a aduce atingere vreunei dispozitii individuale:

(a) ,,schimbul de marfuri cu statele nemembre” reprezintd orice circulatie de mérfuri intre o
tard nemembrd §i o tard comunitara sau invers;

(b) ,,marfuri” reprezinta toate bunurile mobile, inclusiv curentul electric;

(c) ,,mirfuri comunitare” reprezinta mirfurile mentionate la art. 4 alin. (7) din Regulamentul
Consiliului (CEE) nr. 2913/92 din 12 octombrie 1992 care stabileste Codul Vamal al
Comunité;ii(s);

(d) ,mirfuri necomunitare” reprezintd marfurile mentionate la art. 4 alin. (8) din
Regulamentul (CEE) nr. 2913/92; '

(e) ,.tard nemembra” reprezinta orice tara sau teritoriu care nu face parte din teritoriul statistic
al Comunitatii in sensul art. 3.

Articolul 3

1. Teritoriul statistic al Comunititii si statelor sale membre corespunde teritoriului vamal al
Comunititii, mentionat la art. 3 din Regulamentul (CEE) nr. 2913/92.

2. Prin derogare de la dispozitiile alin. (1), teritoriul statistic al Comunitdtii include
Helgoland, dar nu si departamentele franceze de peste mari sau Insulele Canare.

Articolul 4

1. Statisticile referitoare la schimbul de marfuri intre Comunitate si statele membre, pe de o
parte, si statele nemembre, pe de altd parte, se elaboreazi pentru toate marfurile care, dupa ce
intra pe teritoriul statistic al Comunitatii sau inainte de a-1 parasi, primesc o destinatie vamala
in sensul art. 4 alin. (15) din Regulamentul (CEE) nr. 2913/92.
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Statisticile respective includ de asemenea marfurile care, deoarece nu pot primi o destinatie
vamald, fac obiectul comertului intre parti ale teritoriului statistic al Comunitatii si
departamentele franceze de peste mari sau Insulele Canare.

Statisticile respective includ de asemenea, in conformitate cu reglementérile pe care Comisia
le stabileste pe baza procedurii prevazute la art. 21, anumite marfuri care nu sunt deplasate
sau care nu primesc o destinatie vamala.

Totusi, marfurile mentionate la art. 3 alin. (1) al doilea paragraf din Regulamentul (CEE) nr.
3330/91 sunt excluse din aceste statistici.

2. Dispozitiile alin. (1) se aplicd atdt marfurilor necomunitare, cit si celor comunitare,
indiferent daci fac sau nu obiectul unei tranzactii comerciale.

Articolul 5

1. Statisticile privind schimbul de marfuri intre Comunitate si statele membre, pe de o parte, si
statele nemembre, pe de alta parte, includ urmatoarele statistici specifice:

- statistici cu privire la comertul exterior,

- statistici cu privire la tranzit,

- statistici cu privire la antrepozitele vamale,

- statistici cu privire la zonele libere si antrepozitele libere.

2. Dintre mirfurile mentionate la art. 4, aceleasi marfuri pot face obiectul mai multor seturi de
statistici speciale.

Potrivit procedurii previzute la art. 21, Comisia adoptd dispozitii care fac posibild
cuantificarea miasurii in care fiecare statisticd se suprapune cu celelalte.

CAPITOLUL II
Statistici privind comertul exterior
Articolul 6
1. In cadrul marfurilor mentionate la art. 4, statisticile privind comertul exterior se refers la:
(a) acele marfuri care, dupa ce au intrat pe teritoriul statistic al Comunitatii:

- sunt plasate sub procedurd vamald de eliberare pentru libera circulatie, de perfectionare
activi sau de perfectionare sub control vamal,

- sunt mentionate in art. 4 alin. (1) al doilea paragraf;
(b) acele marfuri care, trebuind sa pardseasca teritoriul statistic al Comunitatii:

- sunt plasate sub regim vamal de export sau de perfectionare pasiva,



- au ca destinatic vamald re-exportarea dupd perfectionarea activd sau, dupad caz,
perfectionarea sub control vamal,

- sunt mentionate la art. 4 alin. (1) al doilea paragraf;
(c) marfurile mentionate in art. 4 alin. (1) al treilea paragraf.

2. Comisia poate adopta dispozitii suplimentare, potrivit procedurii specificate la art. 21,
pentru a mentine aplicabilitatea dispozitiilor mentionate in alin. (1), tindnd cont de
modificirile legislatiei vamale comunitare si de dispozitiile derivate din conventiile
internationale incheiate de Comunitate si statele membre care afecteaza statisticile sau care au
un impact asupra aspectelor statistice.

Articolul 7

Fara a aduce atingere art. 23, documentul administrativ unic care, in temeiul art. 205 din
Regulamentul Comisiei (CEE) nr. 2454/93 din 2 iulie 1993 contindnd dispozitii pentru
aplicarea Re%ulamentului Consiliului (CEE) nr. 2913/92 de instituire a Codului Vamal al
Comunititii®, este folosit pentru a face declaratia privind una dintre destinatiile vamale
mentionate la art. 6, este utilizat ca suport al datelor statistice.

Articolul 8

1. Pe suportul datelor statistice, fird a aduce atingere art. 23, marfurile sunt desemnate pe
tipuri in conformitate cu legislatia vamala.

2. Pentru fiecare tip de marfuri, se mentioneaza, la import, numarul de cod Taric prevazut la
art. 3 din Regulamentul Consiliului (CEE) nr. 2658/87 din 23 ijulic 1987 privind
Nomenclatorul Statistic si Tarifar i Tariful Vamal Comun”, iar la export numirul de cod al
nomenclatorului combinat.

3. Mirfurile sunt desemnate conform alin. (1) si (2), chiar si atunci cind alte norme
comunitare cer ca acestea si fie desemnate simultan in conformitate cu alta clasificare.

Articolul 9

1. Fari a aduce atingere legislatiei vamale sau art. 23, tarile sunt desemnate pe suportul
datelor statistice astfel incat si se permitd clasificarea in nomenclatorul tarilor la rubrica
corespunzitoare introdusd de Comisie, conform procedurii prevazute la art. 21 pentru
statisticile privind comertul exterior si comertul dintre statele membre.

2. Numirul de cod previzut in nomenclatorul tarilor mentionat la alin. (1) trebuie sa fie
mentionat pentru fiecare tara.

3. Statele membre se pot dispensa de aplicarea alin. (1) i (2) numai in faza culegerii datelor.

Articolul 10
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1. Fara a aduce atingere dispozitiilor privind documentul administrativ unic, pentru fiecare tip
de marfuri clasificate in baza art. 8 alin. (1) se includ urmitoarele date pe suportul datelor
statistice:

(a) fie destinatia vamala, fie procedura statistic;

(b) pentru marfurile importate mentionate la art. 6 alin. (1), tara de origine sau, in unele cazuri
ce vor fi stabilite de citre Comisie prin procedura prevazuti la art. 21, tara de expediere;

(c) pentru marfurile exportate mentionate la art. 6 alin. (1) lit. (b), ara de destinatie;

(d) cantitatea de marfuri, exprimata in masi neta si in unitati de masura suplimentare;

(e) valoarea statistica a marfurilor;

(f) modul de transport la frontiera;

(g) de la 1 januarie 1996, modul de transport intern;

(h) preferinta, conform clasificrii stabilite in legislatia vamala;

(i) nationalitatea mijlocului de transport care traverseaza frontiera;

(j) containerul.

2. Fard a aduce atingere legislatiei vamale, Comisia, potrivit procedurii stabilite la art. 21,
poate adiuga urmitoarele date pe lista de la alin. (1), hotarand in fiecare caz data incepand de
la care aceste date sunt introduse pe suportul datelor statistice:

(a) cantitatea facturata;

(b) natura tranzactiei;

(c) conditiile de livrare.

3. Pentru a indeplini cerintele nationale, statele membre pot cere ca pe suportul datelor
statistice si se introduca urmatoarele:

- in cazul marfurilor mentionate la art. 6 alin. (1) lit. (a), statul membru de destinatie, iar in
cazul marfurilor specificate la art. 6 alin. (1) lit. (b), statul membru din care s-a efectuat
exportul in mod efectiv,

- alte date decét cele specificate la alin. (1), in masura in care furnizarea datelor respective
este compatibila cu dispozitiile privind documentul administrativ unic.

4. Fara a aduce atingere legislatiei vamale, Comisia decide urmatoarele, in conformitate cu
procedura prevazuta la art. 21:

- definitia datelor mentionate in alin. (1) si (2) si alin. (3) prima liniuta,

- reglementirile pentru introducerea lor pe suportul datelor statistice.



Articolul 11

Comunitatea si statele membre elaboreaz statisticile privind comertul exterior pornind de la
datele mentionate la art. 10 alin. (1), in baza dispozitiilor adoptate de Comisie conform
procedurii stabilite la art. 21.

Articolul 12

1. Pragul statistic reprezinta limita exprimati valoric sau masa neti sub care nu se elaboreazi
rezultate.

2. Pragul statistic este stabilit de catre Comisie potrivit procedurii previzute la art. 21.
Articolul 13

1. Statele membre prezintd lunar statisticile lunare privind comertul lor cu state nemembre,
elaborate conform art. 11, inclusiv datele declarate confidentiale in baza legislatiei sau
practicii nationale care guverneaza confidentialitatea statistica, in conformitate cu dispozitiile
Regulamentului Consiliului (Euratom, CEE) nr. 1588/90 din 11 iunie 1990 privind
transmiterea cdtre Biroul de Statistici al Comunititilor Europene a datelor supuse regimului
de confidentialitate statistici®. Regulamentul respectiv reglementeazi regimul de
confidentialitate a informatiilor.

2. Daca este necesar, procedurile tehnice pentru aceastd transmitere sunt stabilite de ciitre
Comisie conform procedurii prevazute la art. 21.

Articolul 14
Comisia elaboreaza rezultatele statisticilor privind comertul exterior al Comunititii si statelor
membre pe baza rezultatelor care i-au fost transmise de citre statele membre si le pune la
dispozitia utilizatorilor, defalcate pe subtitluri ale Nomenclatorului Combinat.

Articolul 15

Fard a aduce atingere legislatiei vamale, dispozitiile privind simplificarea informatiilor
statistice sunt adoptate de cétre Comisie conform procedurii stabilite la art. 21.

CAPITOLUL III
Statistici cu privire la tranzit, antrepozite vamale, zone libere si antrepozite libere
Articolul 16
1. Elaborarea statisticilor previzute la art. 17-19 de citre statele membre este optionala.

2. In absenta armonizdrii la nivelul Comunittii, rdimén aplicabile in aceasti privinti
dispozitiile statelor membre.

Articolul 17
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Dintre marfurile mentionate la art. 4, cele care intri pe teritoriul statistic al unui stat membru
si raman acolo pentru o perioada sau fac obiectul unor intreruperi inerente a transportului
inainte de a-l pdrasi in baza unei proceduri de tranzit vamal, sunt cuprinse in statisticile
privind tranzitul.

Articolul 18

Dintre marfurile mentionate la art. 4, cele care sunt plasate sub regim de antrepozit vamal sau
in cazul carora acest regim a luat sfarsit in temeiul Regulamentului (CEE) nr. 2913/92 sunt
incluse in statisticile privind antrepozitele vamale.

Articolul 19

Dintre marfurile mentionate la art. 4, cele care intri sau parisesc zonele libere si antrepozitele
libere in baza Regulamentului (CEE) nr. 2913/92 sunt incluse in statisticile privind zonele
libere si antrepozitele libere.

CAPITOLUL IV
Comitetul pentru statistici privind schimbul de mirfuri cu terte tari

Articolul 20

1. Se instituie prin prezentul articol un Comitet pentru statistici privind schimbul de marfuri
cu terte tari (numit in continuare ,,Comitetul”), format din reprezentanti ai statelor membre si
prezidat de un reprezentant al Comisiei.

2. Comitetul isi elaboreaza propriul regulament de functionare.

3. Comitetul poate examina orice chestiune care priveste aplicarea prezentului regulament,
ridicatd de presedintele sau, fie din proprie initiativa, fie la cererea reprezentantului unui stat
membru.

Articolul 21

1. Masurile necesare pentru aplicarea prezentului regulament sunt adoptate conform
procedurii stabilite in alin. (2) si (3).

2. Reprezentantul Comisiei prezinta Comitetului un proiect de masuri ce urmeazi a fi luate.
Comitetul emite un aviz cu privire la proiect intr-un termen pe care presedintele il poate
stabili in functie de cat de urgentd este problema respectivi. Avizul este emis pe baza
majoritatii prevdzute la art. 148 alin.(2) din Tratat in cazul deciziilor pe care Consiliul trebuie
sa le adopte la propunerea Comisiei. Voturile reprezentantilor statelor membre din Comitet
sunt determinate in modul previzut la articolul respectiv. Presedintele nu voteazi.

3. Comisia adoptd masuri cu aplicare imediata. Totusi, dacd aceste masuri nu sunt in acord cu
avizul Comitetului, Comisia le comunici imediat Comitetului.

In acest caz, Comisia poate amana aplicarea misurilor pe care le-a hotirat pentru o perioada
de nu mai mult de o luni de la data comunicirii.



Consiliul, cu majoritate calificata, poate lua o decizie diferiti in termenul stabilit in al doilea
paragraf.

CAPITOLUL V
Dispozitii finale
Articolul 22

1. Rezultatele statistice elaborate in baza prezentului regulament sunt difuzate. Totusi, ca
urmare a unei cereri inaintate de un exportator sau un importator autorititilor nationale
competente, rezultatele statistice care permit ca acesta si fie identificat indirect nu trebuie
difuzate sau regrupate, astfel incat difuzarea lor si nu prejudicieze pastrarea confidentialitatii
statistice.

2. Masurile necesare pentru a asigura standarde uniforme pentru aplicarea alin. (1) sunt
adoptate de catre Comisie conform procedurii stabilite la art. 21

Articolul 23

1. Conform procedurii previzute la art. 21, Comisia poate stabili, firi a aduce atingere
legislatiei vamale, proceduri simplificate de culegere a datelor, creand conditii pentru
folosirea in mai mare misuri a prelucrarii automate si a transmisiei electronice a datelor.

2. Totusi, dispozitiile statelor membre in acest domeniu sunt aplicate in continuare pani la
introducerea procedurilor mentionate in alin. (1) sau pentru a tine cont de organizarea lor
administrativa.

Articolul 24
Prezentul regulament intri in vigoare in a saptea zi de la publicarea lui in Jurnalul Oficial al
Comunitdtilor Europene.

Se aplicd de la data intrarii in vigoare a dispozitiilor de aplicare mentionate la art. 21. La acea
datd, Regulamentul (CEE) nr. 1736/75 si Regulamentul Consiliului (CEE) nr. 200/83 din 24
ianuarie 1983 privind adaptarea statisticilor de comert exterior ale Comunititii la Directivele
privind armonizarea procedurilor pentru exportul de marfuri i pentru punerea mirfurilor in
libera circulatie® se abrogi. In legislatia comunitard in vigoare trimiterile la respectivele

regulamente sunt intelese ca ficand trimiteri la prezentul regulament.
Toate dispozitiile prezentului regulament au caracter obligatoriu si sunt direct aplicabile in
toate statele membre.
Adoptat la Bruxelles, 22 mai 1995.
Pentru Consiliu,

Pregsedintele,
A. MADELIN

@ JO L 26,28.01.1983, p.1.
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COUNCIL REGULATION (EC) No 1172/95
of 22 May 1995

on the statistics relating to the trading of goods by the Community
and its Member States with non-member countries

THE COUNCIL OF THE EUROPEAN UNION,

Having regard to the Treaty establishing the European Community, and
in particular Article 113 thereof,

Having regard to the proposal from the Commission (%),

Whereas Community statistics on external trade are an indispensable
tool for the purposes of the common commercial policy and must be
drawn up on the basis of a methodology common to all the Member
States;

Whereas, however, in accordance with the principle of subsidiarity, the
Member States are, for reasons of efficiency, to make the necessary
arrangements for the collection and analysis of the data, while the
Commission is to handle the integration and dissemination of Commu-
nity results;

Whereas Council Regulation (EEC) No 1736/75 of 24 June 1975 on
the external trade statistics of the Community and statistics of trade
between Member States (%), laid down the methodological bases for all
such statistics;

Whereas since the adoption of Council Regulation (EEC) No 2954/85
of 22 October 1985 laying down certain measures for the standardiza-
tion and simplification of the statistics on trade between Member
States (°) and of Council Regulation (EEC) No 3330/91 of 7 November
1991 on the statistics relating to the trading of goods between Member
States (*), certain provisions of Regulation (EEC) No 1736/75 are no
longer sufficiently clear;

Whereas statistics on the trading of goods by the Community and its
Member States with non-member countries must continue to be
compiled on the basis of customs procedures; whereas the provisions
already in force should simply be adjusted in line with the amendments
in customs legislation introduced with a view to the proper functioning
of the internal market;

Whereas, amongst those statistics, those on transit, customs warchouses
and free zones and free warehouses have not yet been the subject of
harmonized regulations;

Whereas it is preferable that the technical provisions relating to the
compiling of external trade statistics be incorporated in the imple-
menting provisions of this Regulation;

Whereas it appears advisable to replace the relevant legislation in order
to increase transparency via consolidation of the texts in force and the
clarification of certain terms;

Whereas it is important to guarantee the uniform application of this
Regulation and to provide, to that end, for a Community procedure
which enables procedures for its implementation to be adopted within
a suitable time; whereas a committee should be set up in order to
ensure close and effective cooperation between the Member States
and the Commission in this field,

(') OJNo C5,7. 1. 1994, p. 8.

(» OJ No L 183, 14. 7. 1975, p. 3. Regulation as last amended by Regulation
(EEC) No 1629/88 (OJ No L 147, 14. 6. 1988, p. 1).

() OJ No L 285, 25. 10. 1985, p. 1.

() OJNo L 316, 16. 11. 1991, p. 1.
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HAS ADOPTED THIS REGULATION:

Article 1

The Community and its Member States shall compile statistics relating
to the trading of goods by the Community and is Member States with
non-member countries in accordance with the rules laid down in this
Regulation.

CHAPTER I

General provisions

Article 2

For the purposes of this Regulation and without prejudice to any indi-
vidual provisions:

(a) ‘trading of goods with non-member countries’ means any move-
ment of goods between a non-member country and a Community
country or vice versa;

(b) ‘goods’ means all moveable property, including electric current;

(c) ‘Community goods’ means goods as referred to in Article 4 (7) of
Council Regulation (EEC) No 2913/92 of 12 October 1992 estab-
lishing the Community Customs Code (*);

(d) ‘non-Community goods’ means goods as referred to in Article 4 (8)
of Regulation (EEC) No 2913/92;

(e) ‘non-member country’ means any country or territory which does
not form part of the statistical territory of the Community within
the meaning of Article 3.

Article 3

1. The statistical territory of the Community and of its Member
States shall correspond to the customs territory of the Community as
defined in Article 3 of Regulation (EEC) No 2913/92.

2. By way of derogation from paragraph 1, the statistical territory of
the Community shall include Helgoland.

Article 4

1.  Statistics relating to the trading of goods by the Community and
its Member States with non-member countries shall be compiled for all
goods which, after entering or before leaving the statistical territory of
the Community, are subject to customs-approved treatment or use
within the meaning of Article 4 (15) of Regulation (EEC) No 2913/92.

The said statistics shall also include, in accordance with rules which
the Commission shall determine in accordance with the procedure laid
down in Article 21, certain goods which are not moved or which are
not subject to customs-approved treatment or use.

However, the goods referred to in the second subparagraph of Article 3
(1) of Regulation (EEC) No 3330/91 shall be excluded from these
statistics.

2. Paragraph 1 shall apply to both non-Community and Community
goods, whether or not they are the subject of a commercial transaction.

() OJ No L 302, 19. 10. 1992, p. 1.
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Article 5

1.  Statistics relating to the trading of goods by the Community and
its Member States with non-member countries shall include the
following specific statistics:

— statistics relating to external trade,

— statistics relating to transit,

— statistics relating to customs warehouses,

— statistics relating to free zones and free warehouses.

2. Among the goods referred to in Article 4, the same goods may be
the subject of more than one set of special statistics.

In accordance with the procedure laid down in Article 21, the Commis-
sion shall adopt provisions making it possible to quantify the extent to
which each statistic overlaps with the others.

CHAPTER II

External trade statistics

Article 6

1. Among the goods referred to in Article 4, external trade statistics
shall be compiled on:

(a) those goods which, having entered the statistical territory of the
Community:

— are placed there under the customs procedure of release for free
circulation, inward processing or processing under customs
control,

(b) those goods which, being due to leave the statistical territory of the
Community;

— are placed there under customs export or outward processing
arrangements,

— have as their customs destination re-exportation following
inward processing or, where appropriate, processing under
customs control,

(c) the goods referred to in Article 4(1), second subparagraph.

2. The Commission may adopt supplementary provisions, in accor-
dance with the procedure laid down in Article 21, to maintain the
scope of the provisions referred to in paragraph 1, taking account of
changes in Community customs legislation and of provisions deriving
from international conventions concluded by the Community and its
Member States which affect statistics or which have an impact on
statistical matters.

Article 7

Without prejudice to Article 23, the Single Administrative Document
which, pursuant to Article 205 of Commission Regulation (EEC)
No 2454/93 of 2 July 1993 laying down provisions for the implementa-
tion of Council Regulation (EEC) No 2913/92 establishing the
Community Customs Code (*), is used to make the declaration

() OJ No L 253, 11. 10. 1993, p. 1.
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regarding one of the customs-approved treatments or uses referred to in
Article 6, shall be used as the statistical data medium.

Article 8

1.  On the statistical data medium, and without prejudice to Article
23, goods shall be designated by type in accordance with customs
legislation.

2. For each type of goods, mention shall be made, on importation, of
the Taric code number provided for in Article 3 of Council Regulation
(EEC) No 2658/87 of 23 July 1987 on the Tariff and Statistical
Nomenclature and the Common Customs Tariff (*) and, on exportation,
of the combined nomenclature code number.

3. The goods shall be designated in accordance with paragraphs 1
and 2, even when other Community legislation requires that they be
designated simultaneously in accordance with other classification.

Article 9

1. Without prejudice to customs legislation or to Article 23, coun-
tries shall be designated on the statistical data medium in such a way
as to permit classification in the nomenclature of countries under the
relevant heading which the Commission is introducing, in accordance
with the procedure laid down in Article 21, for statistics on external
trade and trade between Member States.

2. The code specified in the nomenclature of countries referred to in
paragraph 1 must be given for each country.

Article 10

1. Without prejudice to the provisions regarding the Single Admin-
istrative Document, for each type of goods classified pursuant to
Article 8 (1), the following data shall be given on the statistical data
medium:

(a) either the customs-approved treatment or use, or the statistical
procedure;

(b) for the imported goods referred to in Article 6 (1), the country of
origin or, in the cases to be determined by the Commission by the
procedure laid down in Article 21, the country of consignment;

(c) for the exported goods referred to in Article 6 (1) (b), the country
of destination;

(d) the quantity of goods, in net mass and in supplementary units;
(e) the statistical value of the goods;

(f) the mode of transport at the frontier;

(g) as from 1 January 1996, the internal mode of transport;

(h) the preference, according to the classification laid down by customs
legislation;

(i) the nationality of the means of transport crossing the frontier;
(j) the container.

2. Without prejudice to customs legislation, the Commission may, in
accordance with the procedure laid down in Article 21, add the
following data to the list in paragraph 1, deciding in each case the
date from which it shall be entered on the statistical data medium:

(a) the amount invoiced;
(b) the nature of the transaction;

() OJNo L 256, 7. 9. 1987, p. 1.
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(c) the delivery terms.

3. In order to meet national requirements the Member States may
require that the following be entered on the statistical data medium:

— in the case of the goods referred to in Article 6 (1) (a), the Member
State of destination, and in the case of the goods referred to in
Article 6 (1) (b), the actual Member State of export,

— data other than those referred to in paragraph 1, insofar as the
supply of such data is compatible with the provisions regarding
the Single Administrative Document.

4. With prejudice to customs legislation, the following shall be
decided by the Commission in accordance with the procedure laid
down in Article 21:

— the definition of the data referred to in paragraphs 1 and 2 and the
first indent of paragraph 3,

— the rules for entering them on the statistical data medium.

Article 11

The Community and its Member States shall compile external trade
statistics from the data referred to in Article 10 (1), pursuant to the
provisions adopted by the Commission in accordance with the proce-
dure laid down in Article 21.

Article 12

1.  The statistical threshold shall be defined as the limit expressed in
value or net mass below which results are not compiled.

2. The statistical threshold shall be fixed by the Commission in
accordance with the procedure laid down in Article 21.

Article 13

1. Member States shall forward on a monthly basis the monthly
statistics on their trade with non-member countries, compiled as
provided for in Article 11, including data declared confidential
pursuant to national legislation or practices governing statistical confi-
dentiality, in accordance with the provisions of Council Regulation
(Euratom, EEC) No 1588/90 of 11 June 1990 on the transmission of
data subject to statistical confidentiality to the Statistical Office of the
European Communities (*). The said Regulation shall govern the confi-
dential treatment of information.

2.  Where necessary, the technical procedures for such transmission
shall be fixed by the Commission in accordance with the procedure
laid down in Article 21.

Article 14

The Commission shall compile the results of the external trade statis-
tics of the Community and of its Member States on the basis of the
results transmitted to it by the Member States and shall make them
available to users broken down by Combined Nomenclature subhead-
ings.

Article 15
Without prejudice to customs legislation, provisions regarding the

simplification of statistical information shall be adopted by the
Commission in accordance with the procedure laid down in Article 21.

() OJ No L 151, 15. 6. 1990, p. 1.
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(c) the delivery terms.

3. In order to meet national requirements the Member States may
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— in the case of the goods referred to in Article 6 (1) (a), the Member
State of destination, and in the case of the goods referred to in
Article 6 (1) (b), the actual Member State of export,

— data other than those referred to in paragraph 1, insofar as the
supply of such data is compatible with the provisions regarding
the Single Administrative Document.
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decided by the Commission in accordance with the procedure laid
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— the definition of the data referred to in paragraphs 1 and 2 and the
first indent of paragraph 3,

— the rules for entering them on the statistical data medium.
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statistics from the data referred to in Article 10 (1), pursuant to the
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1. The statistical threshold shall be defined as the limit expressed in
value or net mass below which results are not compiled.

2. The statistical threshold shall be fixed by the Commission in
accordance with the procedure laid down in Article 21.
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1. Member States shall forward on a monthly basis the monthly
statistics on their trade with non-member countries, compiled as
provided for in Article 11, including data declared confidential
pursuant to national legislation or practices governing statistical confi-
dentiality, in accordance with the provisions of Council Regulation
(Euratom, EEC) No 1588/90 of 11 June 1990 on the transmission of
data subject to statistical confidentiality to the Statistical Office of the
European Communities (*). The said Regulation shall govern the confi-
dential treatment of information.

2. Where necessary, the technical procedures for such transmission
shall be fixed by the Commission in accordance with the procedure
laid down in Article 21.

Article 14

The Commission shall compile the results of the external trade statis-
tics of the Community and of its Member States on the basis of the
results transmitted to it by the Member States and shall make them
available to users broken down by Combined Nomenclature subhead-
ings.

Article 15
Without prejudice to customs legislation, provisions regarding the

simplification of statistical information shall be adopted by the
Commission in accordance with the procedure laid down in Article 21.

(') OJNo L 151, 15. 6. 1990, p. 1.
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CHAPTER III

Statistics relating to transit, customs warehouses, free zones and
free warehouses

Article 16

1. The compilation by Member States of the statistics referred to in
Articles 17 to 19 shall be optional.

2. In the absence of harmonization at Community level, Member
States' provisions in this respect shall remain applicable.

Article 17

Among the goods referred to in Article 4, those which enter the statis-
tical territory of a Member State, remain there for some time or are
subject to transport-related stoppages before leaving it under a customs
transit procedure shall be covered by transit statistics.

Article 18

Among the goods referred to in Article 4, those which are placed under
customs warehouse procedure or for which the said procedure has been
discharged pursuant to Regulation (EEC) No 2913/92 shall be covered
by customs warehouse statistics.

Article 19

Among the goods referred to in Article 4, those which enter or leave
the free zones and free warehouses pursuant to Regulation (EEC)
No 2913/92 shall be covered by free zones and free warehouse statis-
tics.

CHAPTER IV

Committee on statistics relating to the trading of goods with third
countries

Article 20

1. A Committee on statistics relating to the trading of goods with
third countries (hereinafter called ‘the Committee’) is hereby set up,
composed of representatives of the Member States and chaired by a
representative of the Commission.

2. The Committee shall draw up its rules of procedure.

3. The Committee may examine any matter relating to the imple-
mentation of this Regulation raised by its Chairman, either on his own
initiative or at the request of the representative of a Member State.

Article 21

1. The measures necessary for the implementation of this Regulation
shall be adopted in accordance with the procedure laid down in para-
graph 2.

2. Where reference is made to this Article, Articles 4 and 7 of Deci-
sion 1999/468/EC (') shall apply, having regard to the provisions of
Article 8 thereof.

The period laid down in Article 4(3) of Decision 1999/468/EC shall be
set at one month.

() Council Decision 1999/468/EC of 28 June 1999 laying down the procedures
for the exercise of implementing powers conferred on the Commission ©J
L 184, 17.7.1999, p. 23).
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CHAPTER V

Final provisions

Article 22

1. The statistical results compiled pursuant to this Regulation shall
be disseminated. However, on a request by the exporter or importer to
the competent national authorities, statistical results that enable him to
be identified indirectly shall not be disseminated or shall be re-arranged
so that their dissemination is not prejudicial to the maintenance of
statistical confidentiality.

2. The measures necessary to ensure uniform standards for the appli-
cation of paragraph 1 shall be adopted by the Commission in
accordance with the procedure laid down in Article 21.

Article 23

1. In accordance with the procedure laid down in Article 21, the
Commission may, without prejudice to customs legislation, establish
simplified data collection procedures creating, in particular, the condi-
tions for increased use of automatic data processing and electronic data
transmission.

2.  However, Member States' provisions in this field shall continue to
apply until the introduction of the procedures referred to in paragraph 1
or in order to take account of their particular administrative organiza-
tion.

Article 24

This Regulation shall enter into force on the seventh day following its
publication in the Official Journal of the European Communities.

It shall apply from the date of entry into force of the implementing
provisions referred to in Article 21. On that date Regulation (EEC)
No 1736/75 and Council Regulation (EEC) No 200/83 of 24 January
1983 on the adaptation of the external trade statistics of the Commu-
nity to the Directives concerning the harmonization of procedures for
the export of goods and for the release of goods for free circulation 0]
shall be repealed. References to those Regulations in current Commu-
nity legislation shall be understood as being made to this Regulation.

This Regulation shall be binding in its entirety and directly applicable
in all Member States.

(') OTNo L 26, 28. 1. 1983, p. 1.



