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ACORDUL PENTRU IMPLEMENTAREA PREVEDERILOR
CONVENTIEI NATIUNILOR UNITE ASUPRA DREPTULUI MARII
DIN 1C DECEMBRIE 1982 IN LEGRTURA CU CONSERVAREA SI
GESTIONAREA STOCURILOR DE PESTE AFLATE IN ZONELE
ECONOMICE EXCLUSIVE ALE MAI MULTOR STATE RIVERANE
SAU ATAT IN ZONA ECONOMICA EXCLUSIVA, CAT SI INTR-UN
SECTOR ADIACENT ZONEI SI A STOCURILCR DE PESTI MARI MIGRATORI

Statele Parti la prezentul Acord,

Revocénd prevederile pertinente ale Convenftiel Natiunilor Unite asupra
dreptulul mdrii Marii din 10 decembrie 1982,

Hotdrdte sa asigure conservarea pe termen lung si utiiitatea durabilad a
stocurilor de peste aflate In zonele economice exclusive ale mail multor state
riverane sau atdt iIn zona econcomicd exclusiva, cd&t si intr-un sector adiacent
zonel, si a stocurilor de pesti mari migratori,

Decise s& Imbunitidteascd cooperarea Intre State in acest scop,

Solicitdnd indeplinirea mai eficientd din partea Statelor pavilionulul, a
Statelor portului si a Statelor riverane a mdsurilor de conservare si gestiune
adoptate pentru aceste stocuri,

Urmdrind sda adreseze in mod deosebit problemele identificate in capitolul
17, =zona de program C, a Ordinii de zi 21 adoptatd de cdtre Conferinta
Natiunilor Unite privind Mediul si Dezvocltarea, si anume, cd gestionarea
pescuituluil in marea libera este nepotrivitd in multe zone si cd unele resurse
sunt suprautilizate; observand cd existd probleme legate de pescuitul
nelegiferat, de supracapitalizare, dimensiuni mari ale flotelor, vase care
stagneazd pentru a scapa de controale, echipament obligatoriu insuficient, baze
de date nepotrivite si lipsa cooperdrii intre State,

Angajindu-se In activitdti de pescuit corespunzatoare,

Constiente de necesitatea evitdrii impacturilor nefavorabile asupra mecdiului
marin, a conservarii bilodiversitdgii, a pastrdrii integrité&fii ecosistemelor
marine si a minimalizadrii risculul pe termen lung sau a efectelor ireversibile
ale operatiunilor de pescuilt,

Recunoscdnd necesitatea unel asistente specifice, inclusiv asistenta
financiard, stiintificd si tehnologicd, pentru ca Statele In dezvoltare sa poatéd
participa eficient la conservarea, gestionarea gi utilizarea durabild a
stocurilor de peste aflate in zonele economice exclusive ale mai multor state
riverane sau atat 1n zona economica exclusiva, cédt si intr-un sector adiacent
zonel, si a stocurilor de pesti mari migratori,

Convinse fiind cd un acord pentru implementarea prevederilor corespunzatoare
ale Conventiel ar putea folosi cel mai bine in scopurile acestea si ar putea
contribui la mentinerea pacii si securitdtii internationale,

Afirmdnd c& problemele care nu sunt reglementate de cdtre Conventie sau de
cdtre prezentul Acord continud s& fie guvernate de regulile si principiile
dreptulul international general,
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PARTEA I
PREVEDERI GENERALE
Articolul 1

Folosirea termenilor si sfera de aplicare

. I ensu er lui Acord:
1 n sensul prezentul A d

(a) “Conventie” inseamnd Conventia Natiunilor Unite asupra dreptului mirii
din 10 decembrie 1982;

(b} "masuri de conservare si gestiune” Inseamnd mé&surile de conservare si
gestiune a uneia sau a mai multor specii de resurse marine vii, care sunt
adoptate si aplicate potrivit regulilor pertinente ale dreptului international,
dupd cum apar 1In Conventie si in acest Accrd;

(c) “peste” include molustele si crustaceele, cu exceptia celor care
apartin speciilor sedentare, dup& cum este definit in articolul 77 al
Conventieil; si

{(d) “aranjament’” Inseamna un mecanism de cooperare stabilit in ceonformitate
cu Conventia si cu acest Acord, de catre doud sau mai multe State iIn scopul,
inter alia, de a stabili m3surile de conservare si gestiune dintr-o subregiune
sau dintr-o regiune pentru unul sau mai multe stocuri de peste aflate in zonele
economice exclusive ale mai multor state riverane sau atidt in zona economicéa
exclusivd, cdt si intr-un sector adiacent zonei, sau stocuri de pesti mari
migratori.

2. (a) “State Parti” inseamnd Statele care au consimtit sd fie legate prin
prezentul Acord si pentru care Acordul este iIn vigoare.

(b) Acest Acord se aplicd mutatis mutandis:

(1) oricdrei entitdti mentionate In articolul 305, paragraful 1 (c),
(d) si (e) al Conventiei si

(i1} iIn conditia articclului 47, oricdreil entitdti denumite ,organizatie

internationald™ in Anexa IX, articolul 1, a Conventiei

care devine Parte la acest Acord si in mdsura 1n care “State P&rti” se refera la
acele entitdti.

3 Prezentul Acord se aplicad mutatis mutandis celorlalte entitdti care

<.

practicd pescuitul, ale cdror vase pesculesc in marea liberd.
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Articolul 2
Obiectul

Oblectul acestul Acord este de a asigura ccnservarea pe termen lung si
utilitatea durabild a stocurilor de peste aflate in zonele econcmice exclusive
ale mal multcr state riverane sau atdt in zona economici exclusiva, cidt si intr-
un sector adiacent zonei, si a stocurilor de pesti mari migratori, prin
implementarea prevederilor pertinente ale Conventiei.

Articolul 3
Aplicarea

1. Dacd nu este prevazut altfel, acest Acord se aplicd ccnservdrii si
gestiunil stocurilor de peste aflate in zonele economice exclusive ale mai
multor state riverane sau atadt In zona economicid exclusivd, cé&t si intr-un
sector adiacent zonei, si stccurilor de pesti mari migratori dincolo de limitele
jurisdictiei nationale, cu exceptia articolelor 6 si 7, care se aplicid de
asemenea $i conservdrii si gestiunii acestor stocuri din cadrul zonelor de
jurisdictie nationald, in conditia regimelor legale diferite care se aplicid in
cadrul zonelor de jurisdictie nationald si in zone din afara limitelor
jurisdictiei nationale dup& cum este previdzut in Conventie.

2. In exercitarea drepturilor sale suverane in scopul explordrii si
exploatdrii, conservdrii s$i gestiondrii stocurilor de peste aflate in zonele
economice exclusive ale maili multor state riverane sau atdt in zona eccnomicd
exclusivd, cédt si iIntr-un sector adiacent zonei, si a stocurilor de pesti mari
migratori din zonele de sub jurisdictie nationald, Statul riveran va aplica
mutatls mutandis principiile generale enumerate in articolul 5.

3. Statele vor acorda toata atentia capacitdtilor respective ale Statelor in
dezvoltare de a aplica articolele 5, 6 si 7 in cadrul zonelor sub jurisdictie
nationala si nevolili acestora de a beneficia de asistentd, dupd cum este previzut
in acest Acord. In acest scop, Partea a VII-a se aplicd mutatis mutandis in ce
priveste zonele sub jurisdictie nationali.

Articolul 4

Relatia dintre prezentul Accrd si Conventie

Nimic din acest Acoxd nu va dé&una drepturilor, jurisdictiei si indatoririlor
Statelor din Conventie. Acest Acord va fi interpretat si aplicat In contextul si -
intr-o manierd compatibile cu Conventia.
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PARTEA A II-A
CONSERVAREA SI GESTICNAREE STOCURILOR DE PESTE AFLATE IN ZONELE
ECONOMICE EXCLUSIVE ALE MAI MULTOR STATE RIVERANE SAU ATAT IN ZONA
SCONOMICA EXCLUSIVA, CAT SI INTR-UN SECTOR ADIACENT ZONEI,
SI A STOCURILOR DE PESTI MAERI MIGRATORI
Articolul 5

Principii generale

Pentru a conserva si a gestiona stocurile de peste aflate iIn zcnele
economice exclusive ale mail multor state riverane sau atdt In zona economica
exclusivd, cat si intr-un sector adiacent zonei, si stocurile de pestl mari
migratori, Statele riverane si Statele care practic& pescuitul in marea libera,
indeplinindu-si indatorirea de a coopera in conformitate cu Conventia:

{a) vor adopta madsuri de asigurare a durabilitdtii pe termen lung a
stocurilor de peste aflate in zonele economice exclusive ale mai multor state
riverane sau atdt in zona economicd exclusivad, cit si Intr-un sector adiacent
zonel, si a stocurilor de pesti mari migratori si vor promova obilectivul
explcatdrii optime a acestora;

(b) se vor asigura cad mdsurile sunt bazate pe cele mai bune dovezi
stiintifice de care dispun si sunt destinate s3 mentina sau sa restabileasca
stocurile la niveluri capabile s& realizeze randamentul constant cel mal ridicat
pcsibil, tindnd seama de factorii de mediu si economici pertinenti, inclusiv de
nevoile speciale ale Statelor In dezvoltare, si ludnd iIn considerare metodele in
materie de pescuilt, interdependenta stocurilor si orice norme minime
internationale general recomandate, fie ele subregionale, regionale sau

mondiale;
(c) wvor aplica m&surile de precautie in conformitate cu articolul 6;
(d) wvor evalua influentele pescuitului, ale altor activitatil umane si ale

factorilor de mediu asupra stocurilor explocatate si asupra speciilor care
apartin aceluiasi ecosistem sau a speciilor inrudite sau dependente de stocurile
exploatate;

(e) wvor adopta, atunci cand este necesar, masuri de conservare si gestiune
pentru speciile care apartin aceluiasgi ecosistem sau sunt Inrudite sau
dependente de stocurile exploatate, cu scopul de a mentine sau de a restabili
- populatiile acestor specii deasupra nivelelor la care reproducerea lor poate fi -
k,- serios amenintata;

(f) vor diminua poluarea, piercderile, rebuturile, captura prin unelte
pierdute sau abandonate, capturarea speciilor neexploatate, atdt pesti cat si
specil care nu sunt pesti, (denumite in continuare ca specii neexploatate) si
impacturile asupra speciilor Inrudite sau dependente, indecsebi speciile in
pericol, prin mdsuri care includ, iIn md3sura practicabild, dezvoltarea si
folosirea uneltelor si tehnicilor de pescuit selectionate, sigure in ce priveste
mediul si eficace pe cheltuiald;

(g) vor proteja blodiversitatea din mediul marin;

(h) wvor lua mésurl de prevenire sau eliminare a pescultulul excesiv si de
a se asigura c& nivelurile efortuluil de pescuit nu le depasesc pe cele
proportionale cu utilizarea durabild a resurselor de pescuilt;
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(j) vor colecta si veor Impdrti, la timp, date complete si exacte cu
privire la activitatile de pescuit, inter alia, in legdturd& cu pozitia vaselor,
capturararea speciilecr exploatate si a celor neexploatate si eforturile de
pescult, dupd cum este stabilit in Anexa 1, ca si informatii din cadrul
prcgranelor de cercetare nationale si internaticnale;

(k) vor promova si vor conduce cercetdrile stiintifice si vor dezvolta
tehnologiile adecvate in sprijinul conservarii si gestiunii pescuitului; si

(LY vor implementa si vor pune in aplicare masurile de conservare si
gestiune prin intermediul monitorizdrii eficiente, al controlului si al
supravegherii.

Articolul 6

Aplicarea mdsurilor de precautie

1. Statele vor aplica masurile de precautie In mare mé&surd pentru conservarea,
gestionarea si exploatarea stocurilor de peste aflate in zonele economice
exclusive ale mai multor state riverane sau atdt in zona economicd exclusivi,
cdt si intr-un sector adiacent zoneil, s5i a stocurilor de pesti mari migratori,
pentru a proteja resursele marine vii si pentru a apdra mediul marin.

2. Statele vor fi mai precaute atunci cénd informatiile sunt incerte, nesigure
sau neadecvate. Lipsa informatiilor stiintifice adecvate nu va f£i folositad ca
motiv pentru amlénarea sau neadoptarea mdsurilor de conservare gi gestiune.

3. In implementarea misurilor de precautie, Statele:
(a) vor imbundtati luarea deciziilor pentru ccnservarea si gestiunea

resurselor de pescuit obfinidnd si Impdrtind cele mai bune informatii stiintifice
de care dispun si implementdnd tehnici Imbundtdtite pentru combaterea riscurilor
3i a incertitudinii;

(b) vor aplica indicatiile stabilite in Anexa a II-a si vor determina, pe
baza celor mal bune informatii stiintifice de care dispun, punctele de referinta
specifice stoculul si actiunea care trebule indeplinitd dacd acestea sunt
depdsite;

(c) wvor lua iIn considerare, inter alia, incertitudinile cu privire la
dimensiunea si productivitatea stocurilor, punctele de referinta, conditia
stocurilor in relatile cu aceste puncte de referintd, nivelele si r&spé&ndirea
mortalitdtii prin pescuire si impactul activitdtilor de pescuit asupra speciilor
neexploatate si a speciilor inrudite sau dependente de acestea, ca si conditiile
oceanice, de mediu si socio-economice existente gsi prevdzute; si

(d) vor promeva cclectarea de date si programele de cercetare pentru a
evalua impactul pescuitului asupra speciilor neexploatate si asupra speciilor
inrudite sau dependente de acestea si asupra mediului lor, si vor adopta planuri
care sunt necesare pentru a asigura conservarea acestor specii si pentru a
proteja habitatul de interes deosebit.

4. Statele vor lua ma&suri pentru a se asigura cd, atunci cidnd sunt atinse
punctele de referinta, acestea nu vor f£fi depdsite. In cazul in care sunt
depdsite, fard iIntérziere, Statele vecr indeplini cpreratiunea previzuta in
paragraful 3 (b} pentru restabilirea stocurilor.

5. Cand statutul stocurilor exploatate sau al stocurilor neexploatate sau al
speciilor inrudite sau dependente de acestea este de interes, Statele vor supune
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e ficacitatea masurilor de conservare si gestiune. Ele vor revizul aceste m&suri
7mn mod regulat, in functie de noile informatii.

6 . Pentru activitdtile noi de pescuilt sau de explorare, Statele vor adopta cat
de repede posibil, mdsuri de precautile pentru conservare si gestiune, inclusiv,
inter alia, restrictii asupra capturii si efortului. Aceste madsuri vor rdméne in
vigoare pé&na cand vor exista informatii suficiente pentru a permite evaluarea
impactulul pescuitulul asupra steocurilor cu durabilitate pe termen lung, asupra
ca&rora vor fi implementate midsuri de conservare si gestiune bazate pe acea
ewvaluare. Ultimele mdsuri vor permite, dacd este cu putintad, dezvcltarea
treptatd a pescuitului.

7. Pacd un fenomen natural are un impact nefavorabil deosebit asupra

st atutulul stocurilor de peste aflate in zonele economice exclusive ale mai
multor state riverane sau até&t in zona economicd exclusiva, cidt si intr-un
sector adiacent zoneil, si asupra stocurilcr de pesti mari migratori, Statele vor
adopta mdsuri de conservare $1 gestiune de urgentd, pentru a se asigura ca
activitatea de pescult nu accentueazd acest impact nefavorabil. De asemenea,
Statele vor adopta astfel de médsuri de urgentd cidnd activitatea de pescuit
prezintd o amenintare seriocasd asupra durabilitatii acelor stocuri. Masurile
luate in regim de urgentd vor fi temporare si se vor baza pe cele mai bune
dovezli stiintifice disponibile.

Articolul 7

Compatibilitatea masurilor de conservare si gestiune

1. F&rd a dd&una drepturilor suverane ale Statelor riverane iIn scopul
explordrii si exploatdrii, conservaril sl gestiunii resurselor marine vii di
zonele de sub jurisdictie nationald stabilite in Conventie, si dreptului tutu
tatelor ca cetdatenii lor s& intreprindd activitdti de pescult in marea libe
in conformitate cu Conventia:

(a) cu privire la stocurile de peste aflate in zonele economice exclusive
ale mal multor state riverane sau atadt in zona economicad exclusivd, cdt si intr-
un sector adiacent zonel, Statele riverane corespunzdtoare si Statele ai cdror
cet3teni pescuiesc aceste stocuri in zona adiacentd a marii libere, vor urmdri,
direct sau prin intermediul mecanismelor pentru cooperare adecvate prevazute in
Partea a III-a, sd& convind asupra mé&surilor necesare pentru conservarea acestor
stocuri in zona adiacentd a marii libere;

(b) cu privire la stocurile de pesti mari migratori, Statele riverane
corespunzatoare si alte State ail cdror cetdtenl pesculiesc aceste stocuri in -
regiune, vor coopera, direct sau prin intermediul mecanismelor pentru cooperare
adecvate prevazute in Partea a III-a, cu scopul de a asigura conservarea si
promovarea obilectivulul exploatdrii optime a acestor stocuril 1n toatd regiunea,
atdt in interiorul cé&t si iIn afara zonelor de sub jurisdictie naticnaléa.

2. Masurile de conservare si gestiune stabilite pentru marea liberd si cele
adoptate pentru zonele din limita jurisdictiel nationale vor £i compatibile,
pentru a asigura conservarea $i gestiunea stocurilor de peste aflate in zonele
econcmice exclusive ale mal multor state riverane sau atdt in zona economicd
exclusiva, cat si iIntr-un sector adiacent zonel, si a stocurilor de pesti mari
migratori In intregime. Pentru aceasta, Statele riverane si Statele care
practica pescuitul in marea liberd au obligatia de a coopera in scopul
dobdndirii masurilor compatibile cu privire la aceste stocuri. In stabilirea
madsurilor compatibile de conservare s$i gestiune, Statele:

(a) vor tine seama de masurile de conservare si gestiune adcptate si
aplicate, 1n conformitate cu articolul 61 al Conventiei cu privire la aceleasi
stoguriy=de.cdtre Statele riverane din zcnele de sub Jjurisdictie naticnald sl se
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vor asigura cd masurile stabilite cu privire la aceste stocurl pentru marea
liberd nu diminueazd eficacitatea unor astfel de mésuri;

(by vor tine seama de m3surile convenite anterior, stabilite si aplicate,
pentru marea liberd in conformitate cu Conventia in ce priveste aceleasi
stocuri, de c3tre Statele riverane corespunzatoare si de cdtre Statele care
practicd pescuitul in marea liberad;

{c) vor tine seama de mdsurile convenite anterior, stabilite si aplicate, in
conformitate cu Conventia In ce priveste aceleasl stocuri, de catre o
organizatie subregionald sau regionald de gestiune a pescuituluil sau un

aranjament;

(d) vcr tine seama de unitatea bioclogicd si de alte caracteristici biclogice
ale stocurilor si de relatiile dintre rdspéndirea stocurilor, pescuit si
particularitdtile geografice ale regiunii in cauzd, inclusiv de m&sura In care
stocurile se gidsesc si sunt pescuite in zonele de sub jurisdictie nationala;

{e) wvor tine seama de dependenta de stocurile interesate a Statelor riverane
i a Statelcr care pescuilesc in marea liberad; si
S S

(f) se vor asigura ca masurile nu dau nastere unor impacturi da&undtoare
asupra resurselor marine vii in general.

3. Indeplinindu-si indatorirea de a coopera, Statele vor depune toate
eforturile pentru a conveni cu m8surile compatibile de conservare si gestiune
intr-o perioadd de timp rezonabild.

4. Dacd nu se poate ajunge la un acord Intr-o pericadd de timp rezonabili,
oricare dintre Statele implicate poate invoca procedurile de socluticnare a
diferendelor prevdzute In Partea a VIII-a.

5. Pand la realizarea unui acordu asupra mésurilor compatikbile de conservare
sl gestiune, Statele implicate, Intr-un spirit de intelegere s$i cooperare, vor
depune toate eforturile pentru a inchela aranjamente provizorii de natura
practicd. In cazul in care nu pot convenl asupra unor astfel de aranjamente,
oricare dintre Statele implicate, pentru a obtine médsuri provizorii, poate
inainta diferendul unei curti sau unui tribunal, in conformitate cu procedurile
pentru solutionarea diferendelor, previdzute In Partea a VIII-a.

6. Aranjamentele provizorii sau mdsurile stabilite sau fixate conform
paragrafului 5 vor lua in considerare prevederile acestel Parti, vor avea in
vedere drepturile si obligatiile tuturor Statelor implicate, nu vor pune 1n
pericol si nu vor impiedica dcb&ndirea unui acord final asupra mdsurilor
compatibile de conservare si gestiune si nu vor aduce nici un prejudiciu
rezultatului final al oricarei proceduri de sclutionare a diferendului.

7. Statele riverane vor informa in mod regulat Statele care practicd pescuitul
in marea liberd din subregiune sau regiune, direct sau prin intermediul
organizatiilor subregionale sau regionale de gestiune a pescuitulul sau al
aranjamentelor corespunzdtoare, sau prin alte mijloace adecvate, cu privire la
m&surile pe care le-au adoptat pentru stocurile de peste aflate iIn zonele
economice exclusive ale mal multor state riverane sau atdt in zona economica
exclusivi, cdt si Intr-un sector adiacent zonei, si pentru stocurile de pesti
mari migratori din cadrul zonelor de sub jurisdictia lor nationala.

8. Statele care practicd pescuitul In marea liberd vor informa in mod regulat
celelalte State interesate, direct sau prin intermediul organizatiilor
subregionale sau regionale de gestiune a pescuitului sau al aranjamentelor

corespUﬁi§tbare, sau prin alte mijlcace adecvate, cu privire la mdsurile pe care
. “\\\ PRDY r{’/

BAD L\UiT A OTHIA
traducator autorizat
itatiana, engleza. franceza

autorizatia nr AAgaA~~




lLe-au adoptat pentru legiferarea activititilor va
10r, care pesculesc aceste stocuril in marea 11

',_l
s
o3
()
by

PARTEA A III-A

MECANISMELE DE COCPERARE INTERNATIOVALA CU PRIV

E L
STOCURILE DE PESTE AFLATE IN ZONELE CONOMICE CLUSIVE
ALE MAI MULTOR STATE RIVERANE SAU ATAT IN ZONA ECONOMICA EXC ‘”SIV§,
CAT SI INTR-UN SECTOR ADIACENT ZONEI S5I STOCURILE DE PESTI MARI MIGRATCRT
Articolul 8
Cooperarea pentru conservare si gestiune
1. tatele riverane si Statele care pescuiesc in marea liberi, In conformitate

cu Conventia, vor urmadri cooperarea in relatie cu stocurile de peste aflate in
zonele economice exclusive ale mal multor state riverane sau atat in zona
economicd exclusivd, cdt si intr-un sector adiacent zonei, s$i stocurile de pesti
marl migratcri, direct sau prin intermediul organizatiilor subregiocnale sau
regionale de gestiune a pescuitului sau al aranjamentelor corespunzitoare,
tin&nd seama de caracteristicile specifice ale subregiunii sau ale regiunii,
pentru a asigura conservarea gi gestiunea eficace ale acestor stocuri.

2. Statele vor purta discutii de bund credintd gi f&ri inté&rziere, indeosebi
atunci cand existd dovezi c& stocurile de peste aflate 1In zonele eccnomice
exclusive ale mai multor state riverane seu atdt in zona economicid exclusivi,
ca&t $1 Intr-un sector adiacent zonei, si stocurile de pestl mari migratori in
cauzéd pot fi amenintate de supraexploatare sau atunci cand este desfisuratd o
noud activitate de pescuire a acestor stocuri. In acest scop, consultatiile pot
fi initiate la cererea oricdruia dintre Statele interesate, cu obilectivul de a
stabill aranjamentele potrivite pentru asigurarea conservarii si gestiunii
stocuriler. In asteptarea unul acord asupra acestor reglementari, Statele vor
respecta prevederile prezentului Acord si vor acticna cu bundcredintid si avand
in vedere drepturile, interesele si indatoririle celorlalte State.

3. Atunci cé&nd o organizatie subregionald sau regicnald de gestiune a
pescultului sau, un aranjament, are competenta de a stabili masurile de
consexvare si gestiune pentru anumite stocuri de peste aflate in zonele
economice exclusive ale mali multor state riverane sau atdt in zona econcmicd
exclusivd, cét si intr-un sector adiacent zonel, sau stocuri de pesti mari
migratori, Statele care practicd pescuitul stocurilor In marea liberi si Statele
riverane corespunzadtoare 1si vor indeplini indatorirea de a coopera devenind
membre ale acelei organizai{ii sau participanti la aranjament, sau consimtind si
aplice madsurile de conservare $i gestiune stabilite de acea crganizatie sau
aranjament. Statele care au un real interes in pescuit pot deveni memkre ale
acelel organizatii sau pot participa la acele aranjamente. Termenii de
participare la aceste organizatii sau aranjamente nu vor impiedica aceste State
sd& devini membre sau s& participe; nici nu vor fi aplicate intr-un mod care si
fie discriminator impotriva vreunui Stat sau grup de State care au un interes
real in pescuitul Iin cauzi.

4 Numai acele State care sunt membre ale unei astfel de crganizatii sau

participante la un astfel de aranjament, sau care sunt de accrd s& aplice

més&rlle de conservare $i gestiune stabilite de aceastid organizatie sau
ranj vor avea acces la resursele de pescult asupra cdrora se aplicd
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5. Acclo unde nu existd o organizaile subregionald sau regiocnald de gestiune a
pescuitului sau un aranjament pentru a stabili masurile de conservare si
gestiune pentru un anumit stoc de peste aflat In zonele econcmice exclusive ale
mail multor state riverane sau atidt in zona economicd exclusiva, cdt si intr-un
sector adiacent zonel, si stoc de pesti mari migratori, Statele riverane
corespunzdtoare si Statele care practicd pescultul acestul stoc In marea liberd,
in subregiune sau iIn regiune, vor coopera pentru a stabill o astfel de
organizatie sau pentru a inchela alte aranjamente adecvate, care sid asigure
conservarea si gestiunea acelul stoc si vor participa la activitatea
oxrganizatiei sau a aranjamentului.

0 - Orice Stat care intentioneazd sd propund ca actiunea s& fie iIndeplinitid de
o organizatie interguvernamentald avé&nd competentd cu privire la resursele vii,
trebuie, acclo unde astfel de operatiuni au un efect major asupra mdsurilor de
conservare si gestiune deja stabilite de o organizatie subregionald sau
regionald de gestiune a pescuitului sau un aranjament, s& se consulte prin
intermediul acelei organizatii sau aranjament, cu membrii sau participantii sai.
In masura accesibilid, o astfel de consultatie trebuie sid aibda loc Inaintea
prezentarii propunerii In cadrul organizatiei interguvernamentale.

Articolul 9

Organizatii subregionale si regionale de gestionare
a pescuitului si aranjamente

1. In stabilirea organizatiilor subregicnale sau regionale de gestiune a
pescuitului sau pentru a incheia aranjamente subregionale sau regicnale de
gestionare a stocurilor de peste aflate In zonele economice exclusive ale mai
multor state riverane sau atédt in zona economicd exclusivad, cé&t si intr-un
sector adiacent zonei, si a stocurilor de pestli mari migratori, Statele vor fi
de acord, inter alia, cu:

(a) stocurile asupra cdrora se aplicad mdsurile de conservare $i gestiune,
luédnd in considerare caracteristicile biologice ale stocurilor implicate si
natura pescuitului in discutie;

(b) sfera de aplicare, tindnd seama de articolul 7, paragraful 1, si de
caracteristicile subregiunii sau ale regiunii, inclusiv de factorii socio-
economici, geografici si de mediu;

{c) relatia dintre activitatea ncii organizatii sau a aranjamentului si
rolul, obiectivele si operatiunile oric&reil organizatii de gestiune a
pescuitulul existente relevante si ale oricdrul aranjament; si

(d) mecanismele prin care organizatia sau aranjamentul va obtine consilierea
stiintificd si va revizui statutul stocurilor, inclusiv, unde este necesar,
stabilirea unui organ de consiliere stiintific.

2. Statele care coopereazd& 1n alcatuirea unel organizatli subregionale sau
regionale de gestiune a pescuitului sau a unul aranjament vor informa celelalte

State despre care stiu cd au un real interes in activitatea organizatiei propuse
sau a aranjamentului unei astfel de cooperdri.

Brticolul 10

Functiile organizatiilor subregicnale si regionale de gestiune
a pescuitulul si ale aranjamentelor

—indeplinirea obligatiei de a coopera prin intermediul organizatiilor -
sau regionale de gestiune a pescuitului sau al aranjamentelor,
Ay
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(a) vor conveni, si vor respecta midsurile de ccnservare si gestiune pentru a
asigura durabilitatea pe termen lung a stocurilor de peste aflate in zcnele
economice exclusive ale mai multor state riverane sau atdt in zona economica
exclusivd, cat si Intr-un sector adiacent zonei, s$i a stccurilor de pesti mari
migratori;

(b} vor conveni, dacd este necesar, asupra drepturilor de participare, cum
axr fi alocatili legale din capturd sau nivelurile efortului de pescuit;

(c) vor adopta si vor aplica normele minime internationale general
recomandate pentru desfdsurarea responsabild a operatiunilor de pescuit;

{d) vor obtine si vor evalua consilierea stiintificd, vor revizuil situatia
stocurilor si vor evalua impactul pescuitulul asupra speciilor exploatate si
asupra specillor neexploatate si a celor Inrudite sau depencdente de acestea;

(e) vor convenl asupra normelor de colectare, raportare, verificare si
schimb de date asupra pescultuluil stocurilor;

(£} vor elabora si vor difuza date statistice exacte si complete, cum este
prevazut in Anexa I, pentru a se asigura c& sunt puse la dispozifie cele mai
bune dovezi stiintifice, in acelasi timp pdstrand confidentialitatea, acolo unde
este necesar;

(g) vor promova si vor ccnduce evaludrile stiintifice ale stocurilor si
cercetdrile corespunzdtoare si vor difuza rezultatele acestora;

(h) wvor stabili mecanismele de cooperare adecvate In vederea monitorizirii,
controlului, supravegherii si executdrii eficace;

(1) vor conveni asupra mijloacelor prin care vor fi sus*inute interesele de
pescult ale noilor membri al organizatiei sau ale noilor participantil la
aranjament;

(3) vor conveni asupra procedurilor de luare a deciziilor, care faciliteaza
adoptarea masurilor de conservare si gestiune intr-un mod convenabil si eficace;

Hh

(k) wvor promova solutionarea pasnicd a diferendelor In conformitate cu

Partea a VIII-a;
(1) wvor asigura deplina cooperare a agentiilor lor nationale si a
industriilor, in vederea implementdrii recomanddrilor si deciziilor organizatiei

sau ale aranjamentului; si

{m) vor aslqura publicitatea mdsurilor de conservare si gestiune stabilite
de catre organizatie sau aranjament.

Articolul 11

Noi membri si participanti

In determinarea naturii si a extinderii drepturilor de participare pentru
noii membri ai unei organizatili subregionale sau regionale de gestiune a
pescuituluil sau pentru noiil participanti la un aranjament subregicnal sau
regional de gestiune a pescuitului, Statele vor tine seama, inter alia, de:

(a) statutul stocurilor de peste aflate in zonele economice exclusive ale
mal multor state riverane sau atat In zona economicd exclusivad, cé&t si intr-un
sector adiacent zonei, si al stocurilor de pesti mari migratori si de nivelul
efo*tgiﬁi”de pescal

LR A
‘_’JI‘I&CC

P "
Cn’ E JUS T ”E

i

EA«.:’ALLJA OTILIA
u'a Uudfg- autori

ital \..izat

Haliang, englezy. wancezé
autorizasi~ - T



o

{b) anumite interese, metode de pescult si practici de pescuit ale membrilor
si participantilor noi sau existenti;

{c} anumite ccntributii ale membrilor si participantilor noi si existenti la
conservarea si gestiunea stocurilor, la colectarea si furnizarea de date exacte

i la conducerea cercetdrilor stiintifice asupra stocurilor;
5] :

{d) nevoile ccmunitatilor riverane, care depind In mare parte de pescuitul
acestor stocuri;

(e) nevolle Statelor riverane ale caror economii depind in mod covarsitor de
exploatarea resurselor marine vii; si

(f) interesele Statelor in dezvcltare din subregiune sau regiune, in ale
cadror zone de sub jurisdictie nationald se gisesc stocurile.

Articolul 12

Transparenta activitdtilor organizatiilor subregionale si regionale
de gestiune a pescuitulul si aranjamentele

1. Statele vor asigura transparenta proceselor de luare a deciziilcer si a
altor activitdti ale organizatiilor subregicnale si regiconale de gestiune a
pescuitulul si a aranjamentelor.

-
I

<t

2. Reprezertantilor altor orgeanizafili interguvernamentale si reprezentantilcr
organizatiilor neguvernamentale preccupate de stocurile de peste aflate in
zonele economice exclusive ale mail multor state riverane sau atdt in zona
economicad exclusivd, cé&t si intr-un sector adiacent zonei, si de stocurile de
pesti mari migratori 1li se va da ocazia sa ia parte la sedinta organizatiilor
subregionale $i regionale de gestiune a pescuitului si la aranjamente 1in
calitate de observatori sau, dupd caz, in conformitate cu procedurile
organizatiei sau ale aranjamentuluil In cauzd. Aceste proceduri nu vor fi
restrictive necorespunzdtor in aceastd privint{d. Aceste organizatii
interguvernamentale si organizatil neguvernamentale vor avea acces la
inregistrdrile si rapoartele unor astfel de organizatii si zranjamente,
conditionat de regulile de procedur? ale accesului la ele.

Articolul 13

Consclidarea organizatiilor si aranjamentelor existente

Statele vor coopera pentru a consolida organizatiile si aranjamentele
subregionale si regionale de gestiune a pescuitului, pentru a imbundtiti
eficacitatea acestora in stabilirea gi implementarea m3surilor de conservare si
gestiune a stocurilor de peste aflate in zonele economice exclusive ale mai
multor state riverane sau atat iIn zona economicd exclusivad, cdt si intr-un
sector adiacent zoneil, si a stocurilor de pesti mari migratori.
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Articolul 14

Colectarea si furnizarea informatiilor si cooperarea
in cadrul cercetidrilor stiintifice

1. Statele se vor asigura c& vasele care arboreazd pavilicnul lor furnizeaza
aceste irformatii, dacd este necesar, pentru a-si Indeplini cbligatiile din
prezentul Accrd. In acest scop, 1in conformitate cu Anexa I, Statele:

{a) vor colecta si vor face schimb de dete stiintifice, tehnice si

statistice cu privire la pescuitul stocurilor de pesti anadromi si al stocurilor
de pestl mari migratoriy;

(b) se vor asigura cd datele sunt colectate in suficiente detalii pentru a
facilita evaluarea eficace a stocurilor si cd sunt furnizate Iin mod oportun
pentru a satisface cererile crganizatiilor subregionale s$i regionale ce
gestionare a pescuituluil si ale aranjamentelor; si

{cy vor lua mdsurile necesare pentru verificarea exactitidyii acestor date.

2. Statele vor coopera, direct sau prin intermediul organizatiilor
subregionale sau regionale de gestiune a pescuitului sau al aranjamentelor:

(a) pentru a conveni asupra specificatiilor informatiilor si
care acestea sunt furnizate cdtre organizafil sau aranjamente, *
natura stocurilor si de pescuitul acestor stocuri; si

a formatului in
n&dnd seana de

1

(b) pentru a dezvolta si Impdrti tehnicile analitice $i metodclogiile gde
evaluare a stocurilcr pentru imbundtidtirea mé&surilor de conservare si gestiune a
stocurilor de peste aflate In zonele economice exclusive ale mai multor state
riverane sau atdt in zona economicd exclusivd, cdt si intr-un sectcr adiacent
zonei, si a stocurilor de pesti mari migratori.

3. Potrivit Partii a XIII-a a Conventiei, Statele vor cocpera, direct sau prin
intermediul organizatiilor internationale competente, in vederea consolidirii
capaclitatii de cercetare stiintificd in domeniul pescuitului $i a promovarii
cercetdrii stiintifice relationate conservdrii si gestiunii stocurilcr de pesti
anadromi si a stocurilor de pesti mari migratori In avantajul tuturor. In acest
scop, un Stat, sau organizatia internationald competenta, care conduce
cercetarea dincolo de zonele de sub jurisdictie nationald, va promcova publicarea
adecvata si difuzarea cdtre orice Stet interesat de rezultatele aceleil cercetdri
s1 de informatiile legate de obiectivele si metodele sale si, In mdsura
accesibild, va facilita participarea ocamenilor de stiintd al acelor State la
cercetare.

Articeclul 15

MZ&ri inchise si semi-inchise

In implementarea prezentului Acord in cazul uneil méri Inchise sau semi-
inchise, Statele vor tine seama de caracteristicile naturale ale acelei miri si,
de asemenea, vor actilona in conformitate cu Partea a IX-a a Conventiei si cu
alte prevederi importante ale acesteia.

Articolul 16

Zzonele din marea liberd inconjurate in totalitate
de zone aflate sub jurisdictia nationald a unul singur Stat

1. %ggtei@\care practlca pesculLLl stocurilor de peste aflate In zonele
> .
riverane sau atdt In zcna economica
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exclusivd, cdt si intr-un sector adiacent zonei, s$i al stocurilcor de pesti mari
migratori intr-o zond din marea liberd Iinconjuratd in totalitate de zcne aflate
sub jurisdictia nationald a unui singur Stat si ultimul Stat vor coopera in
vederea stabilirii mdsurilor de conservare si gestiune cu privire la aceste

s tocurl din marea liberd. Avé&nd in vedere caracteristicile naturale ale zonei,
Statele vor acorda atentie deosebitd stabilirii mé&surilor compatibile de
conservare si gestiune pentru aceste stocuri, potrivit articolului 7. Masurile
luate cu privire la marea liberd veor tine cont de drepturile, indatoririle si
interesele Statuluil riveran prevdzute in Conventie, se vor baza pe cele mai bune
dovezi stiintifice disponibile si de asemenea, vor tine cont de midsurile de
conservare si gestiune adoptate si aplicate cu priVLre la aceleasi stocuri, in
conformitate cu articolul 61 al Conventiel, de cdtre Statul riveran in zcna de
sub jurisdiciie nationald. De asemenea, Statele vor convenl asupra madsurilor de
monlteorizare, control, supraveghere si executare pentru a asigura respectarea
masurilor de conservare $i gestiune cu privire la marea libera.

2. Potrivit articclului 8, Statele vor actiona de buna credintd si vor depune
toate eforturile pentru a conveni fdrad intlrziere asupra madsurilor de conservare
si gestiune care urmeazd a fi aplicate pentru Indeplinirea cperatiunilcr de
pescult in zona mentionatd in paragraful 1. Dacd, intr-o pericada rezonabili ce
timp, Statele in cauzad, care practicd pescuitul, si Statul riveran nu pot
convenl asupra acestor masuri, potrivit paragrafului 1, vor aplica articolul 7,
paragrafele 4, 5 si 6, legate de aranjamentele si mdsurile provizorii, avand in
vedere paragraful 1. In asteptarea stabilirii unor astfel de aranjamente sau
masurl provizorii, Statele implicate vor lua mdsuri in ce priveste vasele care
arboreazd pavilionul lor, pentru ca acestea sa nu se angajeze In activitdti de
pescuit care le-ar putea periclita stocurile in cauza.

PARTEA A IV-A
NEMEMBRII $I NEFARTICIPANTI
Articeclul 17

Nemembri ai organizatiilcor si neparticipanti la aranjamente

1. Un Stat care nu este membru al unel organizatii subregionale sau regionale
de gestiune a pescuitulul sau nu este participant la un aranjament subregicnal
sau regional de gestiune a pescuitului si care altfel nu este de acord s& aplice
masurile de conservare si gestiune stabilite da aceastd organicatie sau
aranjament, nu este scutit de obligatia de a coopera, in conformitate cu
Conventia si prezentul Acord, in vederea conservdril s$i gestiunii stocurilcr de
peste aflate in zonele economice exclusive ale mali multor state riverane sau
atdt in zona economicd exclusivd, cét si intr-un sector adiacent zonei, si a
stocurilor de pesti mari migratori in cauza.

2. Un astfel de Stat nu va autoriza vasele care arboreazad pavilicnul sdu s& se
angajeze in operatiuni de pescuire a stocurilor de peste aflate in zonele
economice exclusive ale mal multor state riverane sau atdt in zona economica
exclusivd, c&t si Intr-un sector adiacent zonei, sau a stocurilor de pesti mari
migratori care sunt supuse madsurilor de conservare si gestiune stabilite de
aceastd organizatie sau aranjament.

3. Statele care sunt membre ale upel organizatiil subregionale sau regicnale de
gestiune a pescuitulul sau sunt participante la un aranjament subregional sau
regional de gestiune a pescuitulul, vor solicita, separat sau Iimpreuni,
entit%}ig,r care practlca rescuitul, mentionate In articolul 1, paragraful 3,
T Lfgexpescult in zona corespunzdtoare, sa coopereze pe deplin cu

s aranjament in vederea implementdrii mdsurilor de
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conservare sl gestiune pe care le-a stabilit, avénd In vedere acele mésuri
aplicate de facto, in cea mail mare mdsurd posibild, activitdtilor de pescuiit din
zona in cauzd. Aceste entitdti care practicd pescuitul vor primi beneficii
pentru participarea la pescuit proportionale cu angajamentul lor de a respecta
mdsurile de conservare si gestiune cu privire la stocuri.

4 . tatele care sunt membre ale unei astfel de organizatii sau p
astfel de aranjament vor face schimb de informatii cu privire la a
pescuit ale vaselor care arboreazd pavilionul Statelor care nu sun

ale organizatiei, nici participante la aranjament si care sunt angajate in
operatiunile de pescuire ale stocurilor in cauzd. Vor lua masuri potrivite
prezentulul Acord si dreptuluil international, pentru a Impiedica activitidtile
acestor vase, care submineazd eficacitatea mdsurilor subregicnale sau regiocnale
de conservare sl gestiun

PARTEA A V-A
INDATORIRI ALE STATULUI PAVILIONULUI
Articolul 18

Indateriri ale Statulul pavilionului

1. Un Stat ale cdrui vase care practicd pescuitul in marea liberada va lua
misurile necesare sd se asigure c& vasele care arboreazd pavilionul si&u respecta
masurile subregionale si regionale de conservare si gestiune si cd aceste vase
nu se angajeazd in nicl o activitate care submineazd eficacitatea acestor
masuri.

2. Un Stat va autoriza utilizarea vaselor care arboreaza
pescuit in marea liberd, numai atunci cdnd este capabil sa
responsabillitdtile eficient cu privire la aceste vase, conf
prezentulul Acord.

vilionul sadu pentru
ndeplineasca
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3. Masurile care urmeazd a fi luate de un Stat cu privire la vasele care
arboreazd pavilionul sdu vor cuprinde:

(a) centrolul asupra acestor vase din marea liberd prin licente de pescu_t,
autorizatii sau permise, in conformitate cu oricare dintre procedurile
aplicabile stabilite la nivel subregional, regional sau mondial;

(b) stabilirea regulamentelor:

(1) de a aplica termeni si conditii pentru licentd, autorizatie si
permis, astfel incédt s& indeplineascd crice obligatie subregionald,
regicnald sau mondiald a Statuluil pavilionului;

(1i) de a interzice pescuitul in marea liberd de catre vasele care nu au
licentd sau autorizatie de pescuit, sau care practicd pescuitul in
marea liberd altfel decdt in conformitate cu termenii si conditiile
unel licente, autorizatii sau ale unul permis;

(iii) de a cere vaselor care practica pescultul iIn marea liberd sd& poarte
intotdeauna la bord licenta, autorizatia sau permisul si sa il
prezinte la cererea de inspectie oricdrei persocane autorizate
corespunzdtor; si
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(iv) de a asigura cd vasele care arboreazd pavilionul sau nu conduc
activitati de pescuilt neautorizate in zonele de sub Jjurisdictia
nationaid a altor State;

(c) stabilirea unui registru national al vaselor de pescult autcrizate si
pescuiascd in marea liberd si asigurarea accesului la informatiile cuprinse in
acel registru la cererea Statelor direct interesate, tindnd seama de orice lege
nationald a Statului pavilionuluil cu privire la publicarea acestcr informatii;

(d) cererile pentru marcarea vaselor de pescuit si a uneltelor de pescuit in
vederea identificdrii in conformitate cu sistemele de marcare a vaselor si
uneltelor recognoscibile international, cum ar fi Crganizatia Alimentard si
Agricold a Specificatiilor Standard ale Natiunilor Unite pentru Marcarea si
Identificarea Vaselor de Pescuit;

{(e) cererile pentru lnregistrarea si raportarea pozitiei vasului, a capturii
de specil exploatate si neexploatate, a eforturilor de pescult si a altor date
importante cu privire la pescuit, in conformitate cu normele subregionale,
regionale si mondiale de ceclectare a datelor;

{(£) cererile pentru verificarea capturii de specii exploatate si
neexploatate prin intermediul unor mijloace cum ar fi programe de observatie,
planuri de inspectie, prezentare de rapoarte, supravegherea transbordidrii si
monitorizarea capturilor descdrcate si a statisticilor de piata;

(g) monitorizarea, controlul si supravegherea acestor vase, a operatiunilor
lor de pescuit s$i a activitdtilor relationate prin, inter alia:
J¢ $ . . P ’

(1) implementarea planurilor nationale de inspectie si a planuriler
subregionale si regionale pentru cooperare in vederea executdrii
potrivit articolelor 21 si 22, inclusiv cererile pentru aceste vase
de a permite accesul inspectorilor autorizati ai altor State;

(11) 1implementarea programelor naticnale de observatie si a programelor
subregionale si regionale de observatfie la care participa Statul
pavilionului, inclusiv cererile pentru aceste vase de a permite
accesul observatorilor altor State pentru a indeplini functiile
convenite in programe; si

(i11i) dezvoltarea si implementarea sistemelor de monitorizare a vaselor,
inclusiv, dacd& este necesar, a sistemelor de transmisie prin
satelit, in conformitate cu oricare program national si cu acelea
care au fost convenite in plan subregional, regional sau mondial
intre Statele implicate;

(h) regularizarea transborddrii in marea liberd, pentru a se asigura ca
eficacitatea mdsurilor cde conservare si gestiune nu este diminuata; si

(i) regularizarea activitdtilor de pescuit, pentru a asigura respectarea
masurilor subregionale, regionale sau mondiale, inclusiv a acelora destinate s&
minimalizeze captura de specii neexploatate.

4. Acolo unde existd un sistem stabilit in plan subregiocnal, regional sau
mondial pentru monitorizarea, controlul $i supravegherea In vigoare, Statele se
ver asigura c& masurile pe care le impun vaselor care arboreazid pavilionul lor
sunt compatibile cu cele ale sistemulul.
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Articolul 18

N

Respectarea si executarea de cdtre Statul pavilionului

1. Un Stat va asigura respectarea de cétre vasele care arboreazd paviliocnul
sdu a masurilor subregionale si regiocnale de conservare s$i gestiune a sgocurllor
de peste aflate in zonele econcmice exclusive ale mail multor state riverane sau
atét in zona economicd exclusiva, cdt si intr-un sector adiacent zonei, si a
stocurilor de pesti mari migratori. In acest scop, Statul:

(a) va impune respectarea unor astfel de madsuri indiferent unde au loc
incalcarile;
(b) wa investiga imediat si cu exactitate orice presupusd& incdlcare a

masurilor subregionale sau regionale de conservare si gestiune, care ar putea
cuprinde inspectia fizicd a vaselor 1In ceauzd, si va raporta imediat Statului
care banuieste incdlcarea si organizatieil subregionale sau regiocnale
corespunzdtoare sau aranjamentulul desfd3surarea si rezultatul investigatiei;

(c) va cere oricdrui vas care arboreazd pavilionul s3u sa dea infcrmatii
autoritdtii care investigheazd, cu privire la pozitia vasului, capturi, unelte
de pescuit, operatiuni de pescuit si activitadti relationate din zona presupusei
incalcari;

(d) in cazul convingerii c& existd suficiente dovezi cu privire la o
presupusd incdlcare, s3 raporteze cazul autoritidtilor sale in vederea
instituirii f&rd intdrziere a procedurilor, in conformitate cu legile sale si,
cédnd este necesar, sa& retind vasele in cauzd; si

(e) se va asigura, dacd a fost stabilit, in conformitate cu legile sale, ca
un vas a fost implicat in savarsirea uneil incdlcdri grave a acestor mdsuri, ci
vasul nu se angajeazd in operatiuni de pescuit in marea liberd pé&nd cind nu sunt
respectate toate sanctiondrile neindeplinite impuse de cdtre Statul pavilionului
cu privire la Incdlcare.

2. Toate investigatiile si procedurile juridice veor fi Indeplinite cu
promptitudine. Sanctiunile aplicabile cu privire la incdlcdri vor fi suficient

de riguroase pentru a fi eficace iIn asigurarea respectdrii si pentru a descuraja
Incalcdrile ori de céte ori sunt savirsite si vor priva contravenientii de -
avantajele care rezulta din activitdtile lor ilegale. Mdsurile aplicabile in ce
priveste comandantii si alti cé&pitani ai vaselor de pescult vor cuprinde

prevederile care ar putea permite, inter alia, refuzul, retragerea sau

suspendarea autorizatiilor de a servi drept comandanti sau c3pitani ai vaselor
respective.

Articclul 20

Cocperarea internationald in vederea executdrii

1. Statele vor coopera, direct sau prin intermediul organizatiilor
subregicnale sau regionale de gestiune a pescuitului sau al aranjamentelor,
pentru a asigura respectarea si executarea madsurilor subregiocnale si regionale
de conservare si gestiune a stocurilecr de peste aflate in zonele economice
exciusive ale mai multor state riverane sau atdt in zcna eccnomicd exclusiva,
cdt si Intr-un sector adiacent zonei, si a stocurilor de pesti mari migratori.
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2. Un Stat al pavilionului care conduce o investigatie a unel presupuse
dncélcdrl a masurilor de conservare si gestiune a stocurilor de peste aflate in
zonele economice exclusive ale mail multor state riverane sau atdt In zona
ecocnomicd exclusiva, cadt si intr-un sector adiacent zonel, sau a stocuriler de
pesti mari migratori poate solicita asistentad din partea oricdrui alt Stat a
carul cocperare poate fi utild in conducerea acelel investigatii. Toate Statele
se vor stradui sd indeplineascd sclicitdrile rezonabile facute de cidtre un Stat
al pavilionulul In legdturd cu aceste investigatii.

3. Un Stat al pavilionului poate Intreprinde astfel de investigatii direct, 1in
cocperare cu alte State interesate sau prin intermediul organizatieil
subregionale sau regionale de gestiune a pescuitulul corespunzdtoare sau al
aranjamentului. Informatiile cu privire la desfdsurarea si rezultatul
investigatiel vor fi furnizate tuturor Statelor interesate sau afectate de
presupusa incalcare.

4. Statele se vor asista reciproc la identificarea vaselor raportate ca fiind
angajate In activitdti care submineazd eficacitatea mdsurilor subregionale,
regionale sau mondiale de conservare si gestiune.

5. In mdsura in care este permis de legile si reglementdrile nationale,
Statele vor stabili aranjamente pentru punerea la dispozitia autoritdtilor
judiciare din alte State a dovezilor in leg&turd cu pretinsele incdlcdri ale
acestor masuri.

6. Acolo unde existd motive seriocase pentru a crede cd un vas din marea libera
a fost angajat in pescuit neautorizat intr-o zond aflatd sub jurisdictia
nationald a unui Stat riveran, Statul pavilionului acelui vas, la cererea
Statului riveran implicat, va investiga problema imediat si pe deplin. Statul
pavilionuluil va coopera cu Statul riveran in indeplinirea operafiunilor de
executare potrivite acestor situatfii si poate autoriza autcritdfile pertinente
ale Statulul riveran sa abordeze si sd inspecteze vasul aflat in marea liberd.
Acest paragraf nu aduce nici un prejudiciu articolul 111 al Conventiei.

7. Statele Parti care sunt membre ale unei organizafii subregicnale sau
regionale de gestiune a pescuitului sau sunt participante In cadrul unui
aranjament subregional sau regional de gestiune a pescuitulul pot actiona, iIn
conformitate cu dreptul international, inclusiv prin intermediul recursului la
aceste proceduri subregionale sau regicnale stabilite in acest scop, pentru a
opri vasele care s-au angajat in activitdtl care submineazd eficacitatea sau
incalcid misurile de conservare si gestiune stabilite de acea organizatie sau
aranjament, de la a practica pescuitul in marea liberd din subregiune sau
regiune pénd cand este luatd o mdsurd potrivitda de cdtre Statul pavilionului.

Articolul 21

Cooperarea subregionald si regiorald in vederea executidrii

1. In orice zond a marii libere acoperitd de o organizatie subregionald sau
regionald de gestiune a pescuitulul sau aranjament, un Stat Parte care este
membru al unei astfel de crganizatii sau participd la un astfel de aranijament,
poate, prin intermediul inspectorilor sidi autorizati corespunzdtor, aborda si
inspecta, in conformitate cu paragraful 2, vasele care arboreazd pavilionul unuil
alt Stat Parte la prezentul Acord, chiar dac& acel Stat Parte este sau nu membru
al organizatiel sau participa sau nu la aranjament, in scopul asigurarii
respectdrii mdsurilor de conservare si gestiune a stocurilor de peste aflate in
zonele econcmice exclusive ale mai multor state riverane sau até&t iIn zona
economicd exclusivd, cldt si intr-un sector adiacent zonei, si a stccurilor de
pesti mari migratori stabilite de cdtre organizatie sau aranjament.
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2. Statele vor stabili, prin intermediul organizatiilor subregionale sau
regionale de gestiune a pescuitului sau al aranjamentelor, procedurile de
imbarcare si inspectare rezultate din articolul 1, ca si procedurile de
implementare a altcr prevederli ale acestul articol. Aceste proceduri se vor
potrivi acestul articol si procedurilor de bazd stabilite in articolul 22 si nu
vor fi discriminatorii Impotriva nemembrilor organizatiei sau a
neparticipantilor la aranjament. Rbordarea si inspectia, ca sl oricare alte
operatiuni de executare ulteriocare, vor fi conduse in conformitate cu aceste
proceduri. Statele vor asigura publicitatea corespunzdtoare acestor proceduri
stabilite potrivit prezentulul paragraf.

3. Daca, in doili ani de la adoptarea prezentulul Acord, corice organizatie s
aranjament nu a stabilit astfel de proceduri, abordarea sl inspectia, zultate
din articolul 1, ca si oricare alte operatiunl de executare “lte&loa*e, in
timpul stabilirii acestor proceduri, vor fi conduse in confocrmitate cu acest
articol si cu procedurile de bazd stabilite iIn articolul 22.

4. Inainte de a actiona conform acestui articol, Statele care inspecteazd vor
nforma, direct sau prin intermediul organizafieil subregionale sau regionale de
gest‘“ a pescuitului sau al aranjamentuluil, toate Statele ale cdror vase

practicd pescuitul iIn marea libera in subregiune sau regiune, asupra mijloacelor
de identificare eliberate inspectorilor proprii autorizati corespunzdtor. Vasele
utilizate pentru abordare si inspectie vor f£i marcate cu exactitate si
identificabile ca fiind in serviciu guvernamental. In momentul devenirii Parte
la prezentul Acord, un Stat va desemna o autoritate adecvatd care sa& primeasca
notificdrile rezultate din acest articol si va asigura publicitatea acestor
desemndri prin intermediul organizatiel subregionale sau regiocnale de gestiune a
pescuitulul corespunzidtocare sau al aranjamentuluil.

5. Atunci cand, in urma uneil aborddrii si a unei inspectii, existd motive
clare de a crede ca un vas s-a angajat in orice activitate nefavorabilid
madsurilor de conservare sl gestiune mentionate in paragraful 1, Statul care
inspecteazd va face rost, cénd este necesar, de dovezli $i va instiinta prompt
Statul pavilionului al pretinsei incalcédri.

6. tatul pavilionului va rdspunde notificdrii mentionate In paragraful 5 in
trei zile lucrdtocare de la primirea acesteia, sau in altd pericadd care este
prevazutd in procedurile stabilite in conformitate cu paragraful 2 si:

P>

(a) fie isi va indeplini, fard intérziere, obligatiile din articolul 19, de
a investiga si, cénd probele o justificd, de a lua mdsuri de executare cu
privire la vas, caz in care va informa cu prcmptitudine Statul care inspecteaza
despre rezultatele investigafiei si ale oricdrei mdsuri de executare aplicate;
sau

(b} va autoriza Statul care inspecteazd si investigheze.

~J

Atunci cénd Statul pavilicnulul autorizeazad un Stat care inspecteaza

nvestigheze o presupusd incdlcare, Statul care iw<pecteazé va comunica, f
tarzleLe, rezultatele investigatiel cdtre Statul pavilicnului. Dacd probe
]uSt‘f$Cd, Statul pavilionuluil isi va indeplini obligatiile de a intreprinde
operatiuni de executare cu privire la vas. In acelasi timp, Statul pavilicnului
poate autoriza Statul care inspecteazd sa intreprindd actiuni de executare
specificate de cdtre Statul pavilionului cu privire la vas, potrivit drepturilor
si obligatiilor Statului pavilionuluil din acest Acord.
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8. Atunci cédnd, iIn urma Imbarcarii si a inspectiei, existd motive clare pentru
a crede cd un vas a savarsit o incdlcare gravad, si Statul pavilionuluil fie nu a
reusit s& reactioneze fie nu a reusit s& intreprindd actiunile din paragraful 6
inspectorili pot rdmé&ne la bord si pot face rost de dovezi si ii pot cere
uomandanpulul sd asiste investigatiile ultericare inclusiv, cé&nd este necesar,
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prin aducerea fdrd intédrziere a vasului la cel mail aproplat port adecvat, sau in
alt port care este specificat in procedurile stabilite in conformitate cu
paragraful 2. Statul care inspecteazd va informa imediat Statul pavilionului cu
privire la numele pcrtulul spre care vasul se va Indrepta. Statul care
inspecteazd si Statul pavilionuluil si, dacd este necesar, Statul portulul wver
face toti pasil necesari pentru a asiqura bundstarea echipajului, indiferent de
nationalitatea membrilor acestuia.

9. Statul care inspecteazd va inf
corespunzdtoare sau participantii 1
rezultatele oricdrei investigatii u

orma Statul pavilicnuluil si crganizatiile
a aranjamentul corespunzdtor cu privire 1
ltericare.

10. Statul care inspecteaza va cere inspectorilor sdi sid respecte
reglementdrile internationale general acceptate, procedurile si practicile
legate de protectia vasului si a echipajului, sd& minimalizeze interferenta cu
operatiunile de pescult si, 1In mdsura accesibild, s3 evite actiunile care ar
putea afecta nefavorabil calitatea capturii de la bord. Statul care inspecteaza
se va asigura cad abordarea si inspectia nu sunt conduse intr-un mod care ar
putea constitul hértuirea unui vas de pescuit.

11. In sensul acestul articol, o incdlcare gravd Iinseamna:

{(a) pescuitul fdrd o licentd wvalabild, autorizatie sau permis emise de citre
Statul pavilionului In conformitate cu articclul 18, paragraful 3 (a);

(b) nepastrarea de inregistrdri exacte cu privire la capturd si informatii
legate de capturd, dupa cum este solicitat de corganizatia subregionald sau
regionald de gestiune a pescuitulul corespunzidtoare sau de aranjament, sau
raportarea gresitd gravd a capturii, contrar cererilor de raportare a capturii
ale acestel organizatii sau aranjament;

(c}) pescuitul iIntr-o zonad inchisad, pescuitul pe durata unul sezcen inchis sau
pescuitul fara, sau dupd obtinerea unei cote stabilite de c&tre organizatgia
subregionald sau regionald de gestiune a pescuitulul corespunzdtoare sau de
aranjament;

{d) pescuitul indreptat catre un stoc care este supus unul moratoriu sau a
cdrel pesculre este interziséd;

(e) utilizarea uneltelor de pescuit interzise;

(f) falsificarea sau ascunderea Insemnelor, identitd&tii si a inregistrarii
unul vas de pescuit;

{ ascunderea, sustragerea sau distrugerea probelor unei investigatii;
g ’ K ;

{h} rmultiple incdlcari care Impreund constitule neglijarea misurilcr de
conservare si gestiune; sau

(1) alte incadlcdri care sunt specificate in procedurile stabilite de citre
organizatia subregionald sau regionald de gestiune a pescultului corespunzatoare
sau aranjament.

12. In ciuda celorlalte prevederi ale acestui articol, Statul pavilionului
poate oricénd sd intreprindd actiuni pentru a-si Indeplini obligatiile din
artico.ul 19 cu privire la o presupusd incalcare. Ca&nd vasul se afld sub
directivele Statului care inspecteazd, Statul care inspecteazd, la cererea
Statului pavilionului, va elibera wvasul in favoarea Statului pavilionului
imprguna cu toate informatiile legate de desfdsurarea si rezultatul
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13. Acest articol nu aduce prejudiciu dreptuluil Statulul pavilionului de a lua
orice masuri, inclusiv de a proceda in impunerea penal ltét1lo potrivit legilor
sale.

14. Acest articol se aplicd mutatis mutandis Imbarcdrii si inspectiei din partea
unui Stat Parte care este membru al unei organizatii subreglionale sau regionaie
de gestiune a pescuituluil sau este participant la un aranjament subregional sau
regional de gestiune a pescuitului si care are motive sericase sd creadd ci un
vas de pescult care arboreazd pavilionul altui Stat s-a angajat intr-o
activitate nefavorabild mdsurilor de conservare si gestiune pertinente
menticnate in paragraful 1 iIn marea liberd acoperita de organizatie sau
aranjament, si cd acest vas, In timpul calédtoriei de pescuit, a intr
intr-o zond de sub jurisdictia nationald a Sta:tulul care inspecteazi.

1i5. Atunci cé&nd c organizatie subregionald sau regionalid de gestiune a
pescuitulul sau un aranjament a stabilit un alt mecanism care elibereazd efectiv
pe membrii sau participantii sdi de obligatia din acest Acord de a asigura
respectarea masurilor de conservare si gestiune stabililite de cdtre corganizatie
sau aranjament, membrii acesteli corganizatil sau participantii la acest

ranjament pot conveni asupra limitdrii aplicdrii paragrafului 1 intre ei cu
privire la mdsurile de conservare si gestiune care au fost stabilite pentru zona
din marea liberd.

16. Actiunile iIntreprinse de State, altele decdt Statul pavilionului, cu
privire la vasele care s-au angajat in activitdti nefavorabile mdsurilor
subregionale sau regionale de conservare s$i gestiune vor £i proportionale cu
gravitatea inc&alcdrii.

17. Atunci cand existd motive seriocase pentru a suspecta cd un vas de pescuit
aflat in marea liberd nu are nationalitate, un Stat se poate Imbarca gi inspecta
vasul. Atunci cénd probele o justificd, Statul poate intreprinde aceastd acfiune
dupd cum considerd necesar in conformitate cu dreptul international.

18. Statele vor fi radspunzitoare pentru daunele sau pierderile atribuibile lor
rezultate din actiuni Intreprinse rezultate din acest articol atunci cénd astfel
de actiuni sunt in afara legii sau depésesc cele cerute In mod rezonabil In
functie de informatiile disponibile pentru implementarea prevederilcr acestuil
articol.

Articolul 22

Proceduri de bazd pentru abordare si inspectie
conform articolului 21 -

1. Statul care inspecteazd se va asigura cid inspectorii s&i autcrizati
corespunzator:
(a) prezintd comandantului vasului legitimatiile si cetin o copie a textului

mdsuriler de conservare sl gestiune pertinente sau al regulilor si
regulamentelor In vigoare pentru zona din marea liberd In cauzd, ca urmare a
acelor masuri;

trimit o notificare cdtre Statul pavilionului iIn momentul abordarii si

KR

{c) nu intervin in abilitatea pcwaﬁd ntului de a comunica cu autoritagile
Statului pavilionului Iin timpul abordarii si inspectiei;

(d} prezintd comandantuluil si autcritd&tilor Statuluil pavilionuliui o copie a
Tap ;t de abordare si inspectie, noté&nd in acesta corice oblectie sau
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(e) pardsesc vasul imediat dupd terminarea inspectiei dacd nu gdsesc nici o
dovadd a unei Incdlcdri grave; si

(fy evitd folosirea fortei, cu exceptia cazurilor cand si In mdsura
necesara, pentru a asigura siguranta inspectorilor si ca&nd inspectorii sun
impiedicatl sad-si execute iIndatoririle. Gradul de fortd utilizat nu va depdsi pe
cel rezonabil cerut In astfel de cilrcumstante.

2. Inspectorii autorizatil corespunzdtor al unui Stat care inspecteazd vor avea
autoritatea de a inspecta vasul, licenta acestuia, uneltele, echipamentul,
registrele, conditiile, pestele si produsele din peste si orice alt document
relevant necesar in verificarea respectdrii mdsurilor de conservare si gestiune
corespunzatcare.

3. Statul pavilionulul se va asigura cd comandantii wvasului:
(a) accepta si faciliteazd abordarea imediatd si sigurd a inspectcrilor;

(b) coopereazd cu si asistd la inspectarea vasulul condus potrivit acestor
proceduri;

(¢} nu impiedicd, intimideazd sau intervin in iIndeplinirea Indatoririlor
inspectorilor;

(d) permit inspectorilor sa comunice cu autoritdfile Statuluil pavilionuluil
si cu Statul care inspecteazd iIn timpul aborddrii si inspectiei;

e asigurd conditii rezonabile, inclusiv, c&nd este necesar, alimente si
g C
dzdulre, pentru inspectori; si
g

(f) faciliteazd debarcarea 1In sigurantd a inspectorilor.

4. In cazul in care comandantul unuil vas refuzd sa accepte abordarea si
inspectia in conformitate cu prezentul articeol si cu articolul 21, Statul
pavilionului, cu exceptia situatiilor iIn care, in conformitate cu regulamentele
internationale general acceptate si cu procedurile si practicile legate de
siguranta mdrii, este necesar sd& intidrzie Imbarcarea $1 inspectia, va indruma
comandantul pavilionului s& se supund imediat aborddrii si inspectiei si, dacd
comandantul nu respectd aceastd directivad, wva anula autorizatia de pescuit a
vasulul si va ordona vasului s& se intoarcd imediat In port. Statul pavilionului
va informa Statul care inspecteaza cu privire la actiunea pe care a Iintreprins-o
in situatiile mentionate 1n acest paragraf.

Articolul 23

M3surile luate de Statul pecrtului

1. Statul portuluil are dreptul si obligatia de a lua masuri, in conformitate
cu dreptul international, de a promova eficacitatea masurilcr subregiocnale,
regionale si mondiale de conservare si gestiune. Atunci cand ia astfel de m&suri
Statul portului nu va discrimina in formd sau fapt Impotriva nici unui vas al
vreunui Stat.

2. Statul portului poate, inter alia, si& inspecteze documentele, uneltele de
pescuit si captura de la bordul vaselor de pescuit, atuncl cand aceste vase se
afld voluntar in porturile sale sau la instalatiile terminale iIn larg.

3. Statele po* adopta regulamente care s& Iimputerniceascd autoritdtile
S& interzicd acostarea si transbordarea atunci cénd s-a
aptura a fost luatd iIntr-un mod care slébeste eficacitate
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misurilor subregicnale, regionale si mondiale de conservare si gestiune asupra
mérfii libere.

4. Nimic din acest articecl nu afecteazd exercitarea suveranitidtii din partea
tatelor asupra porturilor din teritoriul lor in conformitate cu dreptul
international.
PARTEA A VII-A
NEVOILE STATELOR IN DEZVOLTARE

Articolul 24

Recuncasterea nevollor speciale ale Statelor in dezvoltare

1. Statele vor recunocaste pe deplin nevoile speciale ale Statelor iIn
dezvoltare in relatie cu mésurile de conservare si gestiune a stocurilor de
peste aflate in zonele economice exclusive ale maili multor state riverane sau
atadt iIn zona economicd exclusivad, cdt si intr-un sector adiacent zonei, si a
stocurilor de pesti mari migratori si cu dezvoltarea pescuituluil acestor
stocuri. In acest scop, Statele vor asigura asistenta Statelor in dezvoltare in
mod direct sau prin intermediul Programulul pentru Dezvoltare al Natiunilor
Unite, al Organizatieili Alimentare si Agricole a Natiunilor Unite si al altor
agentii specializate, Facilitdtile Mondiale de Mediu, Comisia Dezveoltarii
Durabile si alte organizatii si organe internationale si regionale potrivite.

2. In indeplinirea indatoririi de a coopera in vederea stabilirii masurilor de
conservare si gestiune a stocurilor de peste aflate in zonele economice
exclusive ale mal multor state riverane sau atidt in zona economica exclusivé,
c&t si intr-un sector adiacent zonei, si a stocurilor de pesti mari migratori,
Statele vor tine seama de nevoile speciale ale Statelcr in dezvoltare,
indeosebi:

(a) de vulnerabilitatea Statelor In dezvoltare care depind de exploatarea
resurselor marine vii, inclusiv pentru indeplinirea nevoilor alimentare ale
populatiilor lor sau a unor pdrti dintre ele;

(b) de necesitatea evitdrii impacturilor nefavorabile asupra, si sd asigure
accesul la pescuit prin subzistenta, pescarilor si femeilor care traiesc din
rtizanat, ca si a badstinasilor din Statele In dezvoltare, indeosebi Statele 1in
dezvoltare care sunt insule mici; si

(c) de nevoia de a asigura cid aceste masuri nu dau nastere la transferul,
direct sau indirect, al unel incédrcdri disproportionate a actiunii de conservare
asupra Statelor in dezvoltare.

Articolul 25

rorme de cooperare cu Statele in dezvoltare

1. Statele vor coopera, direct sau prin intermediul crganizatiilor
subregicnale, regiocnale sau mondiale:

(a) pentru a spori capacitatea Statelor in dezvoltare, indecsebil a celor cel
mai putin dezvoltate dintre ele si a Statelor In dezvoltare care sunt insule
mici, de a conserva s$i gestiona stocurile de peste aflate In zonele economice
exclusive ale mai multor state riverane sau atédt in zona economicd exclusiva,

cat/§;w+ntr un sector adiacent zoneil, si stocurile de pesti mari migratcri si de

a/de"volta\proprlwle lor activitd&ti de pescuire a acestor stocuri;
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(b) pentru a asista Statele In dezvoltare, indeosebl pe cele cel mail
dezvoltate dintre ele si Statele In dezvoltare care sunt insule mici, pen
le permite s& participe la activitdtile de pescuit

liberd, inclusiv pentru a le facilita accesul la p
articolelor 5 si 11; si

cutin
tru a
1 acestor stocuri in marea
cult, In conditiile

(c) pentru a facilita participarea Statelor in dezvoltare in ca
organizatiilor subregionale s$i regionale de gestiune a pescuiltulul s
aranjamentelor.

dr
1

wr~

a

2. Cooperarea cu Statele In dezvoltare in scopurile stabilite in acest articol
va include asigurarea asistentel financiare, asistentd legatd de dezvoltarea
resurselor umane, asistenftd& tehnicd, transferul de tehnologie, inclusiv prin
aranjamente mixte $i servicii de consiliere si consultanta.

3. Aceastd asistentd, va fi directionatd, inter alia, iIn mod precis catre:

n

0

(a) «conservarea sl gestiunea iImbundtatite ale stocurilor de peste aflate
zonele economice exclusive ale mai multor state riverane sau atdt in zona
economicd exclusivd, cdt si intr-un sector adiacent zonel, si ale stocurilcr de
pesti mari migratori prin intermediul colectdrii, raportdrii, verificarii,
schimbului si analizei de date cu privire la pescuilt si informatiile relationate
acestula;

(b) evaluarea stocurilor si cercetarea stiintificad; si

(c) monitorizarea, controlul, supravegherea, respectarea si executarea,
inclusiv instruirea si construirea capacitatii la nivel lccal, dezvoltarea si
finantarea programelor nationale si regionale de observatie si accesul la

tehnologie si echipament.

Articceclul 26

Asistenta speciald pentru implementarea prezentului Acord

1. Statele vor coopera pentru a stabili fonduri speciale pentru asistarea
tatelor in dezvoltare in implementarea acestul Accrd, inclusiv asistarea
Statelor in dezvoltare pentru suportarea costurilor implicate in orice proceduréd
de solutionare a diferendelor care pot avea loc intre parti.

2. Statele si organizatiile internaticnale vor asista Statele In dezvoltare in
vederea stabilirii noilor organizatii subregionale sau regionale de gestiune a
pescuitului sau a aranjamentelor, sau a conscliddrii organizatiilor si
aranjamentelor existente, pentru ccnservarea s$i gestiunea stocurilor de peste
aflate in zonele economice exclusive ale mail multor state riverane sau atdt in
zona economicd exclusivd, cédt si intr-un sector adiacent zonei, si a stocurilor
de pesti mari migratori.

PARTEA A VIII-A
SOLUTICNAREA PASNICA A DIFERENDELOR

Articolul 27

Cbligatia de a solutiona diferendele prin mijloace pasnice

Statele au obligatia de a-si soluticna diferendele prin negociere,
gpheta\\med;ere, conciliere, arbitraj, sclutionare juridicd, recurgere la
sau aranjamente regionale, sau prin alte mijlcace pasnice pe care
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Articolul 28

Prevenirea diferendelor

tatele vor coopera pentru a preveni diferendele. In acest scocp, Statele
vor convenl asupra procedurilor imediate si eficace de luare a deciziilor din )
cadrul organizatiilor subregionale sau regionale de gestiune a pescuitulul si al
aranjamentelor si vor consolida procedurile existente de luare a deciziilor dacia
este necesar.

Articolul 29

Diferencdele de naturd tehnicid

Atunci cé&nd un diferend implicd o prcblemd de naturd tehnicad, Statel
cauzd vor Inainta diferendul unei ccmisii de experti organizate ad hoc stabil
de cdtre ele. Comisia va discuta cu Statele implicate si wva depune eforturi s
a disputelor.

Articolul 30

Procedurile de soluticonare a diferendelor

1. Prevederile legate de solutionarea diferendelor stabilite in Partea a XV-a
a Conventiel se aplicd mutatis mutandis oricdrui diferend dintre Statele Parti
ale prezentulul Acord cu privire la interpretarea si aplicarea acestuil Acord,
fie cad sunt sau nu Parti la Conventie.

2. Prevederile legate de solutionarea diferendelor stabilite in Partea a XV-a
a Conventiei se aplic& mutatis mutandis oricarui diferend dintre Statele Parti
ale prezentuluil Acord cu privire la interpretarea si aplicarea unuil acord
subregional, regional sau mondial relationat stocurilor de peste aflate in
zonele economice exclusive ale mai multor state riverane sau atdt in zona
economicd exclusivad, cdt si Iintr-un sector adiacent zonei, sau stocurilor de
pesti mari migratori la care ele sunt parti, inclusiv orice diferend cu privire
la conservarea si gestiunea acestor stocuri, fie c& sunt sau nu Parti la
Conventie.

3. Orice procedurd acceptata de un Stat Parte la prezentul Acord si la
Conventie, in urma articoluluil 287 al Conventieil, se va aplica in cazul
solutiondrii diferendelor din aceastd Parte, numail dacd Statul Parte, cénd
semneaza, ratificd sau adera la acest Acord, sau oricénd dupad aceea, a acceptat
altd procedurd rezultatd din articolul 287 pentru solutionarea diferendelor
prevazute in zceastZ Parte.

4. Un Stat Parte la acest Acord, care nu este Parte la Conventie, cand
semneaza, ratificd sau aderd la acest Acord, sau oricidnd dupd aceea, va fi liber
s& aleagd, prin declaratie scrisad, unul sau mail multe mijloace stabilite iIn
articolul 287, paragraful 1, al Conventiei pentru solutionarea diferendelor
prevdzute In aceastd Parte. Articolul 287 se va aplica unei astfel de
declaratii, ca sl cricd&rui diferend la care un Stat este parte, care nu este
acoperit de o declaratie valabild. In scopul concilierii gi al arbitrajului in
cenformitate cu Anexele V, VII si VIII ale Conventiei, acest Stat va fi

indreptdtit s& desemneze conciliatoril, arbitrii si expertii care urmeazd a fi
inclusi in listele mentionate in Anexa V, articolul 2, Anexa VII, articolul 2 si
articolul 2 pentru solutionarea diferendelor prevédzute in aceasta
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5 . Orice curte sau tribunal ci3reia i-a fost inaintatd o disputd, prevdzutd in
acceastd Parte, va aplica prevederile pertinente ale Conventiel, ale acestui
Acocrd si ale oricdrui accrd subregicnal, regional sau mondial de pescuit, ca si
normele general acceptate pentru conservarea si gestiunea resurselor marine vii
si alte reguli ale dreptuluil international care nu sunt incompatibile cu
Conventia, cu scopul de a asigura conservarea stocurilor de peste afiate in
zonele economice exclusive ale mail multor state riverane sau atdt in zona
econcmicd exclusivad, cédt si Intr-un sector adiacent zonel, si a stocurilcr de
oestl mari migratori.

Articolul 31

-

Masur

4318

provizorii

1. In asteptarea solutiondrii unui diferend in conformitate cu aceastd Parte,
partile la diferend vor depune toate eforturile de a Incheia aranjamente
provizorii de natura practica.

2. Fard a aduce prejudiciu articolul 290 al Conventiel, curtea sau tribunalul
cadruia ii este iInaintatd disputa previazuta in aceastd Parte poate recomanda
crice masuri provizorii pe care le considerd necesare 1n aceste situatii, pentru
a péastra drepturile p&rtilor la diferend sau de a preveni daunele aduse
stocurilor in cauzd, ca s$i In situatiile mentionate in articolul 7, paragraful
5, si articolul 16, paragraful 2.

3. Un Stat Parte la prezentul Acord, care nu este Parte la Conventie, poate
declara cd&, in ciuda dispczitiilor articolului 280, paragraful 5 al Conventiei,
Tribunalul Internatiocnal pentru Legea Mdrii nu va fi indreptdtit s& recomande,
sd modifice sau sd revocheze médsurile provizorii fadrd accrdul acelul Stat.

Articolul 32

Limitarea aplicabilitdtii procedurilor
de solutionare a disputelor

Articolul 297, paragraful 3, al Conventiei se aplicd de asemenea si
prezentulul Acord.
PARTEA A IX-A
STATELE CARE NU SUNT PARTI ALE PREZENTULUI ACORD B

Articolul 33

Statele care nu sunt pdrti la prezentul Acord

1. Statele Parti vor incuraja statele care nu sunt pdritl la prezentul Acord sa
devina parti la acesta si s& adopte legile si regulamentele potrivite
prevederilor acestuia.

2. Statele Parti vor lua mdsurl potrivite cu acest Acord si cu dreptul

international pentru a impiedica activitdtile vaselor care arboreazd pavilicnul
statelor care nu sunt pa&rtl care submineazd eficacitatea implementirii
prezentuluil Acord.
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PARTEA A X-A
BUNACREDINTA SI ABUZUL DE DREPT

Articolul 34

Bundcredinta si abuzul de drept

Statele Parti vor indeplini cu bundcredintd obligatiile asumate in acest
Rcord si 1si vor exercita drepturile recunoscute in acest Accrd intr-un mod care
sa nu constitule abuzul de drept.

PARTEA A XI-AR
RESPONSABILITATEA SI RASPUNDEREA

Articolul 35

Responsabilitatea si r&spunderea

Statele Parti sunt raspunzdtoare in conformitate cu dreptul internatiocnal
entru daunele sau pilerderile atribuibile lor cu privire la prezentul Acord.
P

PARTEA A XII-A

hel
Z
i
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CONFERINTA DE

Articolul

(o8}
(o)}

Conferinta de analiza

1. La patru ani de la data intrdrii In vigcare a prezentului Accrd,
Secretarul-General al Natiunilor Unite va convoca o conferintd cu scopul de a
evalua eficacitatea acestul Acord 1In asigurarea conservadrii si gestiunii
stocurilor de peste aflate In zconele economice exclusive ale mal multor state
riverane sau atdt in zona economicd exclusiva, cdt si Intr-un sector adiacent
zonei, si a stocurilor de pesti mari migratori. Secretarul-General va invita la
conferintid toate Statele Parti si pe acele State si entitati care sunt
Indreptdfite s& devind parti ale prezentului Acord, ca si pe cele ale ciror
organizatii interguvernementale si neguvernamentale sunt indreptdtite sa
participe cd observatori.

2. Conferinta va analiza s$i va evalua caracterul adecvat al prevederilor acestuil
Acord si, dacd este necesar, va propune mijlcace de consclidare a fondului si a
metodelor de implementare a acelor prevederi care sa adreseze orice problemd
nerezolvata in conservarea si gestiunea stocurilor de peste aflate in zonele
economice exclusive ale mai multor state riverane sau atdt in zona economicd
exclusiva, c&t si Intr-un sector adiacent zoneil, si a stocurilor de pesti mari
migratori.
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PARTEA A XIII-A

PREVEDERI FINALE

Articolul 37

Semnarea

Statele si de
, Si va raméne
rezece luni de la

Prezentul Acord va fi deschis pentru semnare de catre
cétre alte entitati menficnate iIn articclul 1, paragraful
deschls pentru semnare la Sediul Natiunilor Unite timp de dci
data de 4 decembrie 1995.

Articclul 38

Ratificarea
Prezentul Acord este supus ratificidrii de cdtre State si de catre alte
entitdti mentionate in articolul 1, paragraful 2 (b). Instrumentele ratificdrii

vor fi depuse la Secretarul-General al Natiunilor Unite.

Articolul 29

Aderarea
Prezentul Acord va ramdne deschis pentru aderarea Statelor si a altor
entitdati mentionate in articolul 1, paragraful 2 (b). Instrumentele de aderare

ver fi depuse la Secretarul-General al Natiunilor Unite.

Articolul 40

Intrarea in vigoare

1. Prezentul Acord va intra in vigoare la 30 de zile de la data depurerii
celor treisprezece instrumente ale ratificidrii sau aderarii.

2. Pentru fiecare Stat sau entitate care ratificd Acordul sau aderid la acesta
dupa depozitarea celor treizeci de instrumente ale ratificarii si ale aderarii,
prezentul Acord va intra in vigoare in a treizecia zi de la depozitarea
instrumentelor de ratificare si aderare.

Articolul 41

Aplicarea provizorie

1. Prezentul Acord va fi aplicat in mod provizoriu de cidtre un Stat sau
entitate care este de acord cu aplicarea sa provizorie Instiintdnd inscris
depozitarul. Aceastd aplicare provizorie va intra iIn vigoare de la data primirii
notificarii.

2. Aplicarea provizorie din partea unuil Stat sau a unel entitdti se va incheia
dupd intrarea in vigcare a acestul Acord pentru acel Stat sau entitate sau In
urma instiintdrii Inscrise cdtre depozitar din partea aceluil Stat sau entiftate
cu privire la intentia sa de a incheia aplicarea provizorie.

Articolul 42
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Restrictii si exceptii

Nici o restrictie sau exceptie nu va fi impusd prezentului Acord.
Articolul 43

Declaratii si afirmatii

Articolul 42 nu Impiedicd nici un Stat sau entitate, ca atunci cand
semneaza, ratificd sau aderd la acest Acord, s& facd declaratil sau afirmatii,
exprimate sau citate, cu scopul, inter alia, armonizdrii legilor si
reglementarilor sale cu dispozitiile prezentulul Acord, avadnd in vedere ci
aceste declaratii sau afirmatii nu intenticneazd sd excludd sau sid modifice
efectele legale ale dispozitiilor acestul ARccocrd in aplicarea lor in cazul acelui
Stat sau entitate.

Articeolul 44

Relatia cu 2lte acorduri

1. Prezentul Acord nu va dauna drepturilor si obligatiilor Statelor Par
care decurg din alte acorduri compatibile cu acest Acord si care nu afecte
g

prevadzute In acest Acord.

2. Doud sau mail multe State Parti pot incheia acorduri modificé&nd sau
suspendand operatiunile dispozitiilor din acest Acord, aplicabile numai pentru
relatiile dintre ele, avénd in vedere cd aceste acorduri nu se leagd de o
derogare a dispozifiel care este incompatibild cu executarea eficace a
obiectulul si scopulul acestui Acord si avénd In vedere cd aceste acorduril nu
vor afecta aplicarea principiilor de bazd infatisate aicl, si ca dispozitiile
acestor acorduri nu afecteazd executarea din partea altor State Parti a
drepturilor lor sau a indeplinirii obligatiilcocr prevazute in prezentul Acord.

3. tatele PErti care intentioneazd sia incheie un acord, mentionat in
paragraful 2, vor Instiinta celelalte State Parti prin intermediul depozitarului
prezentulul Acord cu privire la intentiile lor de a incheia acorduri si la
modificdrile sau suspendarea pe care o prevede.

Articolul 45
Modificarea

1. Prin notificare scrisd adresatd Secretarului-General al Natiunilcr Unite,
un Stat Parte poate propune amendamente la acest Acord s$i poate solicita
convocarea uneil conferinte pentru analizarea amendamentelor propuse. Secretarul-
General va transmite aceastd comunicare tuturcr Statelor PFarti. Dacd, in sase
luni de la data transmiterii comunicdrii, nu mail putin de jumdtate din Statele
Pé&rti raspund favorabil soclicitdrii, Secretarul-General va convoca ccnferinta.

2. Procedura de luare a deciziilor aplicabild la conferinta de mocdificare
convocatd conform paragrafului 1 va deveni aceeasi cu cea aplicabilid la
Conferinta Natiunilor Unite cu privire la Stocurile de Peste aflate in zonele
economice exclusive ale mai multor state riverane sau atdt iIn zona eccnomica
exclusivad, c&t si intr-un sector adiacent zonei si Stocuri de Pesti Mari
Migratori, dacd nu este altfel hotdrat de cdtre conferinta. Conferinta trebuie
sd faca tot posibilul s& ajungd la un acoxd prin consens asupra tuturocr
modificdrilor si acestea nu trebuie sd fie votate pédnad cédnd nu au Zost epuizate
turile de a ajunge la un consens.
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3. Odata adcptate, amendamentele la acest Acord vor fi ceschise pentru
sernndturd pentru Statele Pdrti la Sediul Natiunilor Unite timp de doisprezce
lumi de la data adoptdrii, daca nu este altfel prevazut chiar in amendanment.

4. Articoiele 38, 38, 47 si 50 se aplicd tuturcr amendamentelcr la acest
Acord.

5. Amendamentele la acest Acord vor intra in vigoare pentru Statele Parti care
rattificd sau adera la ele, In a treizecia zi de la depozitarea instrumentelor

rattificarii sau ale aderdrii de cdtre doud treimi din Statele Pargi. Apoi,
perntru filecare Stat Parte care ratificd sau aderd la amendament dupd depczitarea
lui de instrumente solicitat, amendamentul va intra in vigcare in a
cia zi de la depozitarea instrumentelor ratificdrii si ale aderar:ii.

6. Un amendament poate prevedea ca un numdr mai mic sau mal mare de ratificiri
sau aderdri decdt numdrul mentionat In acest articol sa fie solicitat pentru
int rarea sa in vigoare .

7. Un Stat care devine Parte la acest Acord dupd intrarea in vigoare a
modificdriler In conformitate cu paragraful 5, in lipsa exprim&rii altei dorinte
a acelui Stat:

(a) wva fi considerat Parte la acest Acord astfel modificat; si

(b) va fi considerat Parte la Acorduluil nemodificat in relatie cu orice Stat
Parte nelegat prin modificare.

vrticolul 46

1. Prin ncotificare adresatd Secretarului-General al Natiunilor Unite, un Stat
Parte poate denunta prezentul Acord si poate indica motivele sale. Neindicarea
motivelor nu va afecta valabilitatea denuntd8rii. Denuntarea va intra in vigoare
la un an de la data primirii notificdrii, numail dacd notificarea nu mentioneazad
o datd mal térzie.

2. Denuntarea nu va afecta in nici un fel indatorirea Statului Parte de a-si
indeplini obligatia reprezentatd prin prezentul Acord, la care va fi1 supusad sub
dreptul international, independent de acest Acord.

frticolul 47

Participarea organizatiilor internationale

1. In cazurile in care o organizatie internationald menftionatd in Anexa IX,
articoclul 1, a Conventieil, nu detine competenta asupra tuturcr problemelcr
guvernate de prezentul Acord, Anexa IX a Conventiel se va aplica mutatis
mutandis la participarea unel astfel de organizatii internationale la acest
Acord, exceptéind faptul c& urmdtoarele prevederi ale acelei Anexe nu vor aplica:

(a) articeclul 2, prima propozitie; si

{b)y articolul 3, paragraful 1.

2. In cazurile in care o crganizatie internationald menticnatid in Anexa IX,
articolul 1, a Conventieil, are ccmpetentd asupra tuturor problemelor guvernate
de prezentul Acord, urmdtoarele prevederi se vor aplica la participarea uneil
astfel de organizatii internationale la acest Acord:
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(a) in momentul semndarii sau acerdrii, aceastd ocrganizatie internationala va
fa«e o declaratie care dovedeste:

(i) cd are competentd asupra tuturor problemelor guvernate de prezentul
Acord;

(11) cd din acest motiv Statele sale membre nu vor devenil State Piarti,
decdt cu privire la teritoriile lor fata de care orxganizatia

internationald nu are nicl o responsabilitate; si
(i1ii) c& accepta drepturile si obligatiile Statelor conform acestul Acord.

) participarea unel astfel de organizatii internationale nu va acorda sub
nici o formd vreun drept sub acest Accrd Statelor membre ale organizatieil
cernationale;

{c) in cazul unui conflict intre obligatiile din acest Acord ale
organizatieil internaticnale si cobligatiile sale din acordul care stabileste
organizatia internationald sau din alte acte relationate acesteia, obligatiile
din prezentul Acord vor avea prioritate.

Articolul 48

Anexele
1. Anexele formeazd parte Integrantd a acestuil Acord si, in lipsa unor
dispozitii exprese contrare, o referire la acest Acord sau la una dintre Partile

sale inclucde o trimitere la Anexele relationate acestuia.

2. Anexele pot £fi revizulte din cé&nd in cdnd de cdtre Statele Pdrfi. Aceste
revizuirl se vor baza pe argumente stiintifice si tehnice. In ciuda
dispozitiilor articolului 45, dacd o revizuire a unel Anexe este adoptatd prin
consens la o sedintd a Statelor Parti, wva fi incorporatd in acest Acocrd si va
intra in vigoare de la data adoptdrii sau de la altd datd specificatd in
revizuire. Dacd o revizuire a unel Anexe nu este adoptatd prin consens in cadrul
unei sedinte, se vor aplica procedurile de modificare stabilite in articolul 45.

Articolul 49

Depozitarul

Secretarul-General al Natiunilor Unite va fi depozitarul acestui Acord si
al altor amendamente sau revizuiri ale acestuia.

Articolul 50

Textele autentice

Textele in arabd, chinezd, englezd, francezd, rusd si spaniold ale acestuil
Accrd sunt autentice in egald mdsuréd.

DREPT PENTRU CARE, subsemnatii Plenipotentiari, autorizati corespunzdtor In
acest scop, au semnat prezentul Acord.

DESCHIS PENTRU SEMNARE la New York, azi patru decembrie o mie noud sut
noudzeci si cinci, intr-un singur exemplar original, In limbile arabd, chineza,
engleza, francezd, rusd sl spaniold.
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AENEXA I
CERERILE STANDARD DE COLECTARE SI DIFUZARE A DATELCR

Rrticolul 1

1. Colectarea, elaborarea sl analiza corectd a datelor este fundamentala
pentru conservarea $i gestiunea eficace a stocurilor de peste aflate In zonele
econonice exclusive ale mal multor state riverane sau atdt in zona economica
exclusivd, cdt si Intr-un sector adiacent zonei, s$i a stocurilor de pesti mari
migratori. In acest scop, datele din activitatile de pescuit pentru aceste
stocuri din marea liberd@ si din zonele de sub jurisdictia nationald sunt
necesare si trebule colectate si elaborate astfel incé&t s& permitd realizarea
unei analize statistice semnificative in scopul conservarii si gestiunii
resurselor de pescuit. Aceste date includ statisticile referitcare la captura si
eforturi de pescuit si alte informatii legate de pescuilt, cum ar cele legate de
vase si alte date pentru normarea efortului de pescuit. Datele colectate trebule
de asemenea s& cuprindd informatii despre speciile neexploatate si despre
speciile inrudite sau dependente de acestea. Toate datele trebuile verificate
pentru a fi asiguratd acuratetea lor. Trebuile pdstratd confidentialitatea asupra
datelor neelaborate. Difuzarea acestor date trebuile supusd termenilor conform
cadrora au fost furnizate.

2. Asistenta, inclusiv instruirea si asistenta financiard si tehnica, ve fi
asiguratd Statelor in dezvoltare pentru a construl capacitati in domeniul
conservariil si gestionarii resurselor marine vii. Asistenta trebuie sid se
concentreze asupra capacitatii sporite de a implementa colectarea si verificarea
datelor, programele de observatie, analiza de date si proiectele de cercetare
care sprijind evaluarea stccurilor. Trebule promovata cea mal ccmpleta implicare
a oamenilor de stiintd si a managerilor din Statele in dezvoltare la conservarea
si gestiunea stocurilor de peste aflate In zonele econocmice exclusive ale mai
multor state riverane sau atdt in zona economicd exclusiva, cé&t si intr-un
sector adiacent zonel, si a stocurilor de pesti mari migratori.

Articolul 2

Principiile colectdrii, elabordrii si schimbuluil de date

Urmédtoarele principii generale trebule luate in considerare atunci cand
sunt definiti parametri de colectare, elaborare si schimb de date referitoare la
operatiunile de pescuire a stocurilor de peste aflate in zonele economice
exclusive ale mai multor state riverane sau atdt in zona economicd exclusiva,
cdt si intr-un sector adiacent zonei, si a stocurilor de pesti mari migratori:

(a) Statele trebuie s3 se asigure cd datele sunt cclectate de pe vasele car
arboreazd pavilicnul lor in timpul activitatilcr de pescuit, conform
caracteristicilor operationale ale fiecdrel metode de pescuit (ex.: fiecare
cablu individual pentru pescuitul cu traul, fiecare set pentru pescuitul in
linie-lungd si cu navod tip pungd, fiecare scoald de pescuilt cu catarg si
fiecare zi1 de pescuit cu unditd) si cu suficiente detalii pentru a facilita
evaluarea eficace a stocurilor;

(b) Statele trebuie sa se asigure cd datele cu privire la pescuit sunt
verificate prin intermediul unuil sistem adecvat;

trebuie sd elabcreze datele legate de pescult si alte date
N B [y » ~ . . . ~ .
‘g1 sd8 le furnizeze Intr-un format stabilit si intr-un mod convenabil
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pentru organizafia subregicnald sau regionald de gestiune a pescuituluil
corespunzatcare sau aranjament, acolo unde existd unul. Altfel, Statele trebuie
s& cocpereze pentru a face schimb de date direct sau prin intermediul altor

gt

mecanisme de cooperare care sunt stabilite de ele;

(d) Statele trebuie si convind, in cadrul organizatiilor subregicnale sau
regilonale de gestiune a pescuitulu. sau a2l aranjamentelor, sau altfel, asupra
specificatiel datelor si formatuluil In care vor fi furnizate, in conformitate cu
prezenta Anexd si tindnd seama de natura stocurilor si a pescuitului acestor
stocuri 1In regiune. Aceste orcganizatii sau aranjamente trekbuile sd sclicite
nemembrilor sau neparticipantilor sa furnizeze date cu privire la activitdtile
de pescuit ale vaselor care arboreazd pavilionul lor;

(e) aceste organizatiil sau aranjamente vor elabora datele si
dispozitie la timp si intr-un format stabilit de toate Stat
termenii si conditiile stabilite de cédtre organizatie sau a
(f) camenii de stiintad ai Statuluil pavilionuliui si ai organizatiilor
subregionale sau regionale de gestiune a pescuitulul sau al aranjamentelcr
trebule s& analizeze datele separat sau impreund, dupd cum este necesar.

\rticolul 3

Date de bazd cu privire la pescuit

1. Statele vor colecta si vor pune la dispozitia organizatiilor subregicnale
sau regionale de gestiune a pescuitulul corespunzdtcare sau a aranjamentelor,

urmdtoarele tipuri de date, cu suficiente detalii pentru a facilita evaluarea

eficace a stocurilor in conformitate cu procedurile stabilite:

(a) statisticile referitcare la capturd in timp si la efortul de pescuit si
flota;

(b} numarul total de capturi, greutatea nominald, sau amidndoud
(atdt exploatate cdt si neexploatate) corespunzadtoare fiecdrei ope
pescuit. [Greutatea nominald este definitd de Organizatia Alimentard si
a Natiunilor Unite ca echivalentul greutdtii vii a debarcdrilor];

(c) statistici referitcare la rebuturi, inclusiv estimdri unde este cazul,
raportate ca numédr sau greutate nominald pe specii, dupad cum este corespunzator
fiecdrel activitidti de pescuit;

(d) statistici referitoare la efort corespunzdtcare fiecdrei metode de
pescult; si

(e) locatia unde are loc pescuitul, data si ora si alte statistici cu
privire la operatiunile de pescuit.

2. Ce asemenea, Statele vor colecta, atunci cédnd este necesar, si vor furniza
organizatiilor subregionale sau regicnale de gestiune a pescuitului
corespunzdtoare sau aranjamentelor, informatiile pentru sprijinirea evaludrii
stocurilor, inclusiv:

(a) structura capturii in ce priveste lungimea, greutatea si sexul;

alte infeormatii bioclogice care sprijind evaluarea stocurilor, cum ar fi

i1 referitocare la varsta, dezvoltarea, inmultirea, raspéndirea si

ea stocului; si

alte cercetdri relevante, inclusiv studii cu privire la abundentd,

ST T ) N ST - _
cprivire la biomasa, studii hidro-acustice, cercetare asupra factcriloer
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de mediu care afecteazd abundenta stocurilcr si studii oceancografice si
ecologice.
Articolul 4
Cate si informatil referitcare la vase
1. Statele trebuie sd& colecteze urmdtcarele tipuri de date referitcare la vase,

pentru normarea alcatuirii flotei si a capacitatii de
pentru a schimba intre ele diferitele masuri de efort

si iIn datele cu privire la efor

(a identificarea vaselor,
i“reg

cescult a vasuluil si
depus 1In analiza capturii

.
L

a pavilionului si a portuluil unde este

n strat;

(b) tipul vasului;

(c) specificatii cu privire la vas (ex.: materialele de constructie, data la
care a fost construit, lungimea inregistratd, tonajul total inregistrart,
puterea principalelcr motoare, capacitatea de sustinere si metodele de
depozitare a capturii); si

(d) descrierea uneltelor de pescuit (ex.: tipurile, specificatii si
cantitatea uneltelor)

2. Statul pavilionuiui va colecta urmidtoarele informatii:

(a) navigare si fixarea pozitiel ajutoarelor;

(b} echipament de comunicare si semnalizare de telefonie prin staftie; si

(c}) dimensiunea echipajului.

Articolul 5

Un Stat se va asigura cd vasele care arboreazd pavilionul s&u trimit

catre administratia sa nationald si,

unde este stabilit,

cdtre organizatia

subregionald sau regionald de gestiune a pescuitului corespunzidtoare sau

aranjament,

inclusiv date despre cperatiunile de pescuilt in marea libersi,
indeplinite cererile naticnale si obligatiile
dacd este

potrivite pentru a putea fi
internationale. Aceste date
telex,

vor f£i transmise,

Articolul ¢

Verificarea datelor

datele din jurnalul de bord referitoare la capturd si efort,

la intervale

necesar, prin radio,

fototelegraf sau transmisie prin satelit sau prin alte mifloace.

nale de gestiune

Statele sau, dupd caz, organizatille subregionale sau regio
a pescuitulul sau aranjamentele, trebuie s& stabileascd mecanismele de
verificare a datelor cu privire la pescuit, cum ar fi:

@l- verificarea pozitiel prin

intermediul sistemelcr de monitorizare a
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(b) programe stiintifice de observatie pentru monitorizarea capturii, a
structuril capturii (explcatate si neexploatate) sl alte detaliil cu privire la
operafiunile de pescuit;

(c) rapoarte cu privire la cdlatoria vaselocry, acostare si transbordare; si

(d) tipuri de porturi;

Articolul 7

Schimbul de date

1. Datele colectate de cdtre Statele pavilionului trebuie iImpdrtite cu
celelalte State ale pavilionuluil si cu Statele riverane corezpunzdtcare prin
intermediul organizatiilor subregicnale sau regionale de gestiune a pescuiltului
sau al aranjamentelor. Aceste organizatil sau aranjamente vor colecta datele si
le vor pune la dispozitie cédt mai repede si in formatul convenit de tocate
Statele interesate sub termenii si conditiile stakilite de catre organizatfie sau
aranjament, Iin acelasi timp pastré&nd confidentialitatea datelcr neelaborate, si
trebuie, In md3sura acceptabild, sa& dezvolte sisteme de baze de date care sa
asigure accesul eficace la date.

P

2. La nivel mondial, colectarea si difuzarea datelor trebuie realizatd prin
intermediul Organizatiei Alimentare si Agricole a Natiunilor Unite. Acolo unde
nu existd o organizatie subregionald@ sau regionald de gestiune a pescuitului sau
un aranjament, organizatia poate face acelasi lucru la nivel subregional sau
regional prin aranjamente cu Statele implicate.

MINISTERUL JUSTITIEI

BADALUTA GOTILIA
_traducétor autorizat
'taliand, englezs, franceza

autorizatia nr. 648/2005




ANEXA II

INDICATII PENTRU APLICAREA PUNCTELOR DE REFERINTA DE PRECAUTIE
IN VEDEREA CONSERVARII S$I GESTIONARII STOCURILOR DE PESTE
AFLATE IN ZONELE ECONOMICE EXCLUSIVE ALE MAI MULTOR STATE RIVERANE
SAU ATAT IN ZONA ECONOMICA EXCLUSIVA, CAT $I INTR-UN SECTOR ADTACENT
ZONEI, SI A STOCURILOR DE PESTI MARI MIGRATCRI
1. Un punct de referintd de precautie este o valcare estimatd rezultatd prin

intermediul unei proceduri stiintifice stabilite, care corespunde statutuluil
resursei si al pescuitului, si care poate fi folosit ca ghid in gestiunea
pescuitului.

2. Trepuie folosite doud tipuri de puncte de referinta de precaufie: puncte de
referintd pentru conservare, sau limitare, $i puncte de referinté pentru
gestiune, sau exploatare. Punctele de referintd pentru limitare stabilesc limite
care sunt destinate s& inchidd recocltarea in cadrul uncr limite biologice sigure
in care stocurile pot da randamentul durabil maxim. Punctele de referinta pentru
explcatare sunt desemnate sa indeplineascd obiectivele de gestiune.

3. Punctele de referintid de precautie trebuie s3d fie specifice stoculul pentLu
a cuprinde, inter alia, capacitatea de reproducere, rezilienta fiecdrui stoc si
(ﬁ\ caracteristicile activitd&filor de pescuit prin care se exploateazd stocurile, ca

s si alte surse de mortalitate si surse majore de incertitudine.

4. Strategiile de gestiune trebuie s3a mentind sl s8 restabileascd populatiile
de pestil recoltati, si ci&nd este necesar pe cele inrudite sau dependente de
acestea, la niveluri potrivite punctelor de referintd de precaugie stabilite
anterior. Aceste puncte de referintd vor fi folosite la declansarea
activitatilor de conservare si gestiune prestabilite. Strategiile de gestiune
vor cuprinde midsurile care pot fi implementate atuncl cé&nd sunt atinse punctele
de referintd de precautie.

5. Strategiile de gestiune a pescuitulul vor asigura cd riscul de depdsire a
limitelor punctelor de referintd s& fie foarte scdzut. Dacd un stoc scade la un
nivel mail jos de un punct de referintd sau existd riscul sd scadd sub un punct
de referintd, activitdtile de conservare si gestiune trebule initiate pentru a
facilita restabilirea stoculul. Strategiile de gestiune a pescuitului se vor
asigura ca punctele de referintd pentru exploatare sd nu fle depdsite in medie.

6. Cénd informatiile pentru determinarea unor puncte de referinta ale
pescuitulul sunt putine, vor fi stabilite puncte de referintd provizorii.
Punctele de referinta provizorii pot fi stabilite prin analcgie cu stocurile
similare sau mai cunoscute. In astfel de situatii, pescuitul va fi supus unei
monitoriz&ri mai intense pentru a permite revizuirea punctelor de referinta
provizorii, pe mdsurd ce informatia actualizatd este pusa la dispozitie.

7. Rata mortalitdtii prin pescuit care di nastere randamentuluil constant maxim
ar trebul privitd ca normd minimd& pentru punctele de referintd pentru limitare.
In cazul stocurilor care nu sunt pescuite peste mdsurd, strategiile de gestiune
a pescuitului vor asigura cd rata mortalitdtii nu o depaseste pe cea care
corespunde randamentuluil constant maxim, si cd biomasa nu scade sub un nivel
predefinit. Pentru stocurile exploatate peste ma&surd, biomasa care trebuile sa
dea randamentul constant maxim poate servi drept tintd pentru restabilire.
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AGREEMENT FOR THE IMPLEMENTATION OF THE PRCV
¥ THE SEA

THE UNITED NATIONS CONVENTION ON THE LAW O
OF 10 DECEMBER 1982 RELATING TO TEE CCONSERVATION AND
MANAGEMENT COF STRADDLING FISH STOCKS AND HIGHLY

MIGRATCRY FISH STCCKS

)
The Statas Parties to this Agreement,

Recalling the relevant provisions cf the United Nations Conventicon on the
Law of the Sea of 10 December 1982,

Determined to ensure the long-term conservation and sustainable use of
st raddling fish stocks and highly migractocry fish stocks,

Regolved to improve cooperation between States to that end,
Calling for more effective enforcement by flag States, port States and
coastal States of the conservation and management measures adopted for such

stocks,

Seeking to address in particular the problems identified in chapter 17,
programme area C, of Agenda 21 adopted ty the United Nations Conference on
3

Envircnment and Development, namely, that the management of high s=as eriecs
ig inadequate in many areas and that some resources are overutilized; noting
that there are problems of unregulated fishing, over-capitalization, excessive
fleet size, vessel reflagging to'escape controls, insufficiently selective gear,
unreliable databases and lack of sufficient cooperation between States,
Lo respo

Conscicus of the nsed to avoid adverse impacts on the marine environment,
preserve bicodiversity, maintaln the integrity of marine eccsystems and minimize
the risk of long-tsrm or irreversible effects of fishing operations,

Reccgnizing the need for specific assistance, including financial,
scientific and technological assistance, in order that developing States can
participate afLeculvaly in the conservation, management and sustainable use of

straddling fish stocks and highly migratory fish stocks

ced that an agreement for the implementaticn of the relevant
provisicns of the Convention wculd best serve these purvcses and contribute co
the maintenance of international peace and security,

[ tters not regulated by the Conven
continue to be govarned by the rules and principles cf

= -
law,




PART T.-
GENERAL PROVISIONS
Article 1

Use of terms and scope

1. For the purposes of this Agreement:

(a) "Conventicn" means the United Nations Convention on the Law of the Sea
of 10 December 1282; |

(b} "conservation and management measures" means measures to conserve and
manage one or more species of living marine resources that are adopted and
applied consistent with the relevant rules of international law as reflected in
the Convention and this Agreement; e

(c) *fish" includes molluscs and crustaceans except those belonging to
sedentary species as defined in article 77 of the Convention; and

() rarrangement" means a cooperative mechanism established in accocrdance
with the Ceonvention and this Agreement by two or more States for the purpose,
inter alia, of establishing conserxrvation and managsement measures in a subregicn

or region for one or more straddling fish stocks or highly migratory fish
stocks.
2. (a) "States Parties™ means States which have consented to be bound by this

-

Agreemsnt zand for which the Agreement is in force.

(b) This Agreement applies mutatis mutandis:
1
(i) to any entity referred to in article 305, paragreph 1 (c), (d) and
le}, of the Convention and
(i1) subject to article 47, to any entity referred Zo as an "international
organization" in Annex IX, article 1, of the Convention

which becomes a Party to this Agreement, and to that sxtent "States Parties"
refers to those entities.

3. This Agreement applies mutatis mutandis to other fishing entitiss whose
ls fish cn the high seas.
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Article

%)

Objective

The objective of this Agreement is to ensure the long-term conservation and
sustainable use of straddling fish stocks and highly migratory fish stocks
through effective implementation of the relevant provisions of the Convention.

Article 3

Application

1. Unless otherwise provided, this Agreement applies to the conservation and
management of straddling fish stocks and highly migratory fish stocks beyond
areas under national jurisdiction, except that articles 6 and 7 apply also to
the conservaticn and management of such stocks within areas under national
jurisdiction, subject to the different legal regimes that apply within areas
under national jurisdiction and in areas beyond national jurisdiction as
provided for in the Convention.

2. In the exercise of its sovereign rights for the purpose of explcoring and
ax ploiting, conserving and managing straddling fish stocks and highly migratory
ish stocks within areas under national jurisdiction, the coastal State shall
apply mutatis mutandis the general principles enumerated in article 5.

t" “.

3. States shall give due consideration to the respective capacities of
3 ing Stateg to apply articles 5, 6 and 7 within areas under national
't;on and chelr need for assistance as provided for in this Agresmenc.
and, Part VII applies mutatis mutandis in respect of zreas under
Jurisdicticn

Relationship between this Agreement and the Convention

Nothing in this Agreement shaTl prejudice the rights, jurisdicticon and
duties of States under the Convention. This Agreement shall ks

o
applied in thz context cf and in a manner ccnsistent with the Convention.
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PART II

CONSERVATION AND MANAGEMENT OF STRADDLING FISH STOCKS
AND HIGHLY MIGRATORY FISH STOCKS

Article 5

General principles

In order to conserve and manage straddling fish stocks and highly migracory
fish stocks, coastal States and States fishing on the high seas shall, in givin
effect to their duty to cooperate in accordance with the Conventicn:

(a) adopt measures tc ensure long-term sustainability of straddling fish
stocks and highly migratory fish stocks and promote the objective of their
optimum utilization;

"(b) ensure that such measures are based on the best scientific evidence
available and are designed to maintain or restore stocks at levels capable of
producing maximum sustainable yield, as qualified by relevant environmental and
economic factors, including the special regquirements of developing States, and
taking into account fishing patterns, the interdependence of stocks and any
generally recommended international minimum standards, whether subregional,
regional or global; ’

{c¢) apply the precautionary approach in accordance with article &;
fishing, other human activities and

f
t stocks and srecies belonging to the same
r dependent upon the target stocks;

(d} assess the impacts o
ol =]

=nvironmental facrers

(e} adopt, where necessary, conservaticn and management measurss faor
species belonging to the same ecosystem or associated with or dependent upon the
target stocks, with a view to maintaining or restoring populations of such
species above levels at which their reproducticn may become seriously
threatenad;

Q.

(f) mwinimize pollution, waste, discards, catch by lost or aiandoned gear,
catch of non-target species, both fish and non-fish species, (hereinafter
referred to as non-target species) and impacts on associated or dependant
species, in particular encdangered species, through measures inciuding, t
extent practicable, the develcpment and use of selective, environmentallw
and cost-effective fishing gear and techniques;

n
o)

(g} protect biodiversity in the marine envircnmen

T

i

(h) take measures to prevent or eliminate overfishing and excess rfishing
capacity and to ensure that levels of fishing effort do not exceed those
commensurate with the sustainable use of fishery resocurces;

(1} take into account the interests of artisanal and subsistence Zishers
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{§) collect and share, in a timely manner, complete and accurate dat

-conicerning fishing activities omn,. inter alia, vessel position, catch of target
s

and non-target species and fishing effort, as set out in Annex I, as well a
information from national and international research programmes;

(k) promote and conduct scientific research and develop appropriate
technologies in support of fishery conservation and management; and

(1) implement and enforce donservaticn and management measures through
effective monitoring, control and surveillance.
Article 6

Application of the precautionary apprcach

1. States shall apply the precautionary apprcach widely to conservation,
management and exploitation of straddling fish stocks and highly migratory f£ish
stocks in order to protect the living marine resources and preserve the marine
envircnment.

2. States shall be more cautious when information is uncertain, unreliable or
inadeguate. The absence of adeqguate scientific information shall not be used a3
a reazon ifor postponing or failing to take conservation and management measures.

3. In implementing the precautionary approach, States shall:

(a) improve decision-making for fishery resource conservation and
management Dy obtainin jol aring the best scientific informaticn available

and uncerTainty;

i for dealing with r

and implamenti

(b) appWY the guidelines set out in Annex II and determine, cn the basis
of the best scientific information available, stock-specific reference points
he action to be taken if thev are exceeded;

{c) take into account, inter alia, uncertainties relating to the size and
productivity of the stocks, reference points, stock condition in relation to
such refcrence points, levels and distribution cof fishing mortality and the
impact of fishing activities on non-target and associated or dependent species,
L1 as =visting and predicted oceanic, environmental and socic-economic

n

(d) develop data collection and research programmes to assess the impact
cf fishing on non-target and associated or dependent species and the
environment, and adopt plans which are necessary to ensure the con serVition oz
such species and to protect habitats of special concern.

h

>

States shall take measures to ensure that, when reference points are
pproached, they will not be exceeded. In the event that they are exceeded,
Scates shall, without delay, take the action determined under paragraph 2 (b} o
restore the stocks.
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5, Where the status of target stocks or non-target or associated or dependent

gspecies is of concern, States shall subject such stocks and species to enhanced

morritoring in order to review their status and the efficacy of conservation and

mariagement measures. They shall revise those measures regularly in the light of
new information.

6. For new or exploratory fisheries, States shall adopt as socn as possible
cautious conservation and management measures, including, inter alia, catch
limits and effort limits. Such measures shall remain in force until there are

suFficient data to allow assessment of the impact of the fisheries on the
lonig-term sustainability of the stocks, whereupon conservation and management
measures based on that assessment shall be implemented. The latter measures
shall, if appropriate, allow for the gradual development of the fisheries.

7. If a natural phenomenon has'a significant adverse impact on the status of
straddling fish stocks or highly migratory.-fish stocks, States shall adopt
conservation and management measures on an émergency basis to ensure that
fishing activity does not exacerbate such adverse impact. States shall alsco
adopt such measures on an emergency basis where fishing activity presents a
serious threat to the sustainability of such stocks. Measures taken on an
emergency basis shall be temporary and shall be based on the best scientific
evidence available.

Article 7

Compatibilitv of conservation and management measures

1 Without prejudice to the sovereign rights of coastal States for the purpose
of exploring and exploiting, conserving and managing the : 2 resource
vithin areas under national jurisdiction as preovided for in the Convention, and
the right of all States for their naticnals to engage in fishing con cthe nicgh
seas in accordance with the Convention:

i
ta) with respect to straddling fish stocks, the relevant coastal States
and the States whose naticnals fish for such stocks in the adizacent high seas
area shall seek, either directly or through the appropriate mechanisms for
cooperation provided forxr in Part III, to agree upon the measures necessary for
che conservation of these stocks in the adjacent high seas area;

{b) with respect to highly migratory fish stocks, the relevant coastal
States and other States whose nationals fish for such stocks in the regicn si
cooperate, either directly or tarough the appropriate mechanisms for ccocperation
provided fcr in Part III, with a view to ensuring conservation and promoting the
cbjective of optimum utilization of such stocks throughout the region, both
within and beyond the areas under national jurisdiction.

¥
-

bt

)

2. Conservation and management measures established for the high seas and
those adopted for areas under national jurisdiction shall be compatible in order
Co ensure conservation and wmanagement of the straddling fish stocks and highly
migratory fish stocks in their entirety. To this end, ccastal States and Staces
fishing on the high seas have a duty to cooperate for the purpose of achievin
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compatible measures in respect of such stocks. In determining ccmpatible
conservation and management measures, States shall:

(a) take into account the conservation and management measures adopted an
applied in accordance with article 61 of the Convention in respect of the same
stocks by coastal States within areas under national jurisdiction and ensure
that measures established in respect of such stocks for the high seas do not
undermine the effectiveness of such measures;

{(b) take into account previously agreed measures established and applied
for the high seas in accordance with the Cenvention in respect of the same
stocks by relevant coastal States and States fishing on the high seas;

(c¢) take into account previocusly agreed measures established and app
in acceordance with the Convention in respect of the same stocks by a subre
or regional fisheries management organization or arrangement;

(d) take into account the biclogical unity and other biological
characteristics of the stocks and the relationships between the distribution of
the stocks, the fisheries and the geographical particularities of the region
concerned, including the extent to which the stocks occur and are fished in
areas under national jurisdiction;

{e) take into account the respective dependence of the coastal States and
the States fishing on the high seas on the stocks concerned; and

(f) ensure that such measures do not result in harmful impact on the
living marine resources as a whole.

3. In giving effect to their duty to cocperate, States shall make every offort
to agree on compatible conservation and management me ithi s 2
pericd of time.

[

4. If no agreement can be reached within a reasonable period of time, any of
the Statess concerned may invcke the procedures for the settlement of disputes
provided for in Part VIII.

5. Pending agreement on compatible conservation and maragement measures, the
States concerned, in a spirit of understanding and cooperation, shall make every
effocrt to encer into provisional arrangements cf a practical nature. In the

event that they are unable to agree on such arrangements, any of the States
ceoricerned may, £or the purpcse of obtaining provisional measurss, =submit the
dispute to a court or tribunal in accordance with the prccedures for the
settlement of disputes provided for in Part VIII.

6. Prcvisicnal arrangements or measures entered into or prescribed pursuant to
paragraph 5 shall take intc account the provisions of this Part, shall have Jus
regard to the rights and obligations of all States concerned, shall not
jecpardize or hamper the reaching of final agreement on compatible conservation
and management measures and shall ke without prejudice to :the final outcome of
any dispute settlement procedursa.
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7. Coastal States shall regularly inform States fishing on the high seas in
the subregion or region, eithexr directly or through appropriate subregional or
regional fisheries management organizations or arrangements, or through other
appropriate means, of the measures they have adopted for straddling fish stocks
and highly migratory fish stocks within areas under thelr national jurisdiction.

8. States fishing on the high seas shall regularly infcrm other interested
States, either directly or throudh appropriate subregional or regional fisheries
management organizations or arrangements, or through other appropriate means, of
the measures they have adopted for regulating the activities of wvessels flying
their flag which fish for such stocks on the high seas.

PART III

MECHANISMS FOR INTERNATIONAL CQOPERATION CONCERNING STRADDLING
FISH STOCKS AND HIGHLY MIGRATORY FISH STOCKS

Article 8

Cooperation for conserxrvation and management

1. Coastal States and States fishing on the high seas shall, in accordance
with the Convention, vpursue cooperation in relation to straddling fish stocks
and highly migratory fish stocks either directly or through apprcpriate
subregional cr regional fisheries management organizations cr arrangements,
taking into account the specific‘characteristics of the subregion or region, o
ensure effective conservation and management of such stocks.

atss shall enter into consultations in good faith and without delay,
particularly where there is evidence that the straddling fish stocks and highlw
migratory fish stocks concerned may be under threat of over-exploitation or
where a new fishery is being developed for such stocks. To this and,
consultations may be initiated at the reguest of any interested S:tate with
view to establishing appropriate arrangements to ensure conservation and
management of the stocks. Pending agreement on such arrangements, States shall
observe the provisions of this Agreement and shall act in good faith and with
due regard to the rights, interests and duties of other States.

=

U

3. Where a subregional or regicnal fisheries management crganization or
arrangement has the competence to establish conservation and nanagement measurss
for particular straddling fish stocks or highly migratory f£ish stocks, States
fishing for the stocks on the high seag and relevant coastal States ghall give
effect to their duty to cooperate by becoming members of such organization or
participants in such arrangement, or by agreeing to apply the conservaticn and
managenent measures established by such organization or arrangement. States
having a real interest in the fiskeries concerned may become members of such
organization or participants in such arrangement. The terms of participation in
such crganization or arrangement shall not preclude such States from membership
or participation; nor shall they be applied in a manner which discriminates

o

against any State or group of Stzates having a real interest in the fisheries

concerned.
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4, Only those States which are members of such an organization or participants

in such an arrangement, or which agree to apply the conservation and management
measures established by such organization or arrangement, shall have access to
the fishery resources tc which those measures apply.

5. Where there is no subregional or regional fisheries management organization
or arrangement to establish conservation and management measures Ior a
paxticular straddling fish stock cr highly migratory fish stock, relevant
coAastal States and States fishing on the high seas for such stock in the
subbregion or region shall cooperate to establish such an organization or enter
into other appropriate arrangements to ensure conservation and management of

such stock and shall participate in the work of the crganization or arrangement.

6. Any State intending to propose that action be taken by an intergovernmental
organization having competence with respect to living resources should, where
such action would have a significant effect on conservation and management
measures already established by a competent subregional or regional fisheries
management organization or arrangement, consult through that organization or
arrangement with its members or participants. To the extent practicable, such
consultation should take place prior to the submission of the proposal to the
intergovernmental organization.

Article 9

Subregiconal znd regional fiskeries management organizations
and arrangements

L. In sstablizhing subrsgion
or in entering into subregion
for straddling fish stocks
inter alia, on:

(a}) the stccks to whnich conservation and management measures apply, taxing
into account the biological characteristics of the stocks concerned and the
nature c¢f the fisheries inveolved;

(b, the zrea of application, taking iato account article 7, paragraph 1,
and the characteristics of the subregion or region, including socic-economic,

seographical and environmental factors;

(c} the relationship between the work of the new organization or
‘rancgement and the role, objectives and operations of any relevant existing
sheri

(d} the mechanisms by which the organizaticn or arrangement wil
scientific advice and review the status of the stocks, including, whe
appropriate, the establishment of a scientific adviscry body.

2. States cocperating in the formation of a subregional or regicnal fisheries
ranagement organization or arrangement shall inform other Statas which they are




aware have a real interest in the work of the proposed organization or
arrangement of such cooperation.
Article 10

Functions of subregional and regicnal fisheries management
organizaticns and arrangements

In fulfilling their obligation to cooperate through subregicnal oxr regicnal
fisheries management organizations or arrangements, States shall:

(a} agree on and comply with conservation and management measures to
ensure the long-term sustainability of straddling fish stocks and highly
migratory fish stocks;

(b) agree, as appropriate, on participatory rights such as allccations of
allowable catch or levels of fishing effort;

(¢) adopt and apply any generally recommended international minimum
standards for the responsible cohduct of fishing operations;

(d) obtain and evaluate scientific advice, review the status cf the stccks

and assess the lmpact of fighing on non-target and associated or dependsent
spacies;

e) agree on standards for collection, reporting, verification and
exchange of data on fisheries for the stocks;

sseminate accurate and complet
ure that the best scientif
iality where appropriate;

[t
w
Il
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{g) promote and conduct scientific assessments of the stocks and relevant
rasearch and disseminate the results thereof;

{h} establish appropriate cooperative mechanisms for effective monitoring,
contrcel, surveillance and enforcement;

)  agree on means by whicg the fishing interests of naw members cof the

aticn or new participants in the arrangement will be accommedat
(i) agree cn decisicn-making procedures which facilitate the zdovpticn of

conservation and management measures in a timely and effective manner;

promote the peaceful settlement of disputes in accordance with
(1) ensure the full cocperation of their relevant national agencies and
zat

ndustries in implementing the recommendations and decisions of the organi
rangement; and

Q -
"

axr




A/CONF.164/37
English
page 12

{m) give due publicity to the conservation and management measures
established by the organization or arrangement.

Article 11

New mambers or participants

In determining the nature and extent of participatory rights for new
members of a subregional or regional fisheries management crganization, or Zor
new participants in a subregional or regiocnal fisheries management arrangement,
States shall take into account, inter alia:

{a) the status of the straddling fish stocks and highly migratory fish
stocks and the existing level of fishing effcrt in the fishery;

{b) the respective interests, fishing patterns and fishing practices oI
new and existing members or participants;

{(c) the respective contributions of new and existing members or
participants to conservation and management of the stocks, to the collection and
provision of accurate data and to the conduct of scientific research on the
stocks;

(d) the needs of coastal fishing communities which are dependent mainly on
fiching for the stocks;
|
the needs of

o]’ al States whose economies are overwhelmingly
1t on the exploita

ast
Zion of living marine rescurces; and
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{£} the interests of developing States from the subregion or region
whose areas of naticnal jurisdiction the stocks also occur.
Article 12

Transparency in activities of gsubregional ard regional fisheries
management organizations and arrangements

1. States shall provide for
other activities of subrecicn
nd arrangemencs.

rarency in the decision-making

ns oo
and regional fisheriss management crga

3

2. Representatives from other intergovernmental organizatioc
representatives from non-gcvernmental organizations concerned with straddling
fish stocks and highly migratory fish stocks shall be afforded the opportunity
to take part in meetings of subrégional and regional fisheries management
organizations and arrangements as observers or otherwise, as appropriate, in
accordance with the procedures cf the organization or arrangement concerned.
Such procedures shall nect be unduly restrictive in this wespect. Such
intergovernmental organizations and non-governmental orgarizations shall have




timely access to the records and reports of such crganizations and arrangements,
subject to the procedural rules cn access to them.

Article 13

Strengthening of existing organizations and arrancemants

States shall cooperate to strengthen existing subregional and regicnal
fisheries management organizations and arrangements in order to improve theixr
effectiveness in establishing and implementing conservaticn and management
measures for straddling fish stocks and highly migratory fish stocks.

Article 14

Collection and provision of information and cooperation
in scientific research

1. States shall ensure that fishing vessels flying their flag provide such
information as may be necessary in order to fulfil their obligations under this
hgreement. To this end, States shall in accordance with Annex I:

(a) collect and exchange scientific, technical and statistical data
regpect to fisheries for straddling fish stocks and highly migratcxry fish
stocks;

{(b) ensure that data are collected in sufficient detail to £
requirements of subregional or regiocnal fisheries management organizatiocns or
arrangements; and

(¢} take appropriate mesasures to verify the zaccuracy of such data.
!
2. States shall cooperate, either directly or thrcough subregicnal cr regicnrnal
fisheries management organizations or arrancements:

(2) to agree on the specificetion of data and the £
to be provided to such organizations or arrangements, taking into acccunt the
nature of the stecks and the fisheries for those stecks; and

(b) to develop and share analytical technigues and stock as: s
methodoleogies to improve measures for the conservation and manazgement
straddling fish stocks and highly migratory fish stocks.

3. Consistent with Part XIII of the Convention, States shall cooperats, either
directly or through competent international organizations, to strengthen
scientific research capacity in the field of fisheries and promote scienti
research related to the conservation and management of straddling fish stocks
and highly migratory fish stocks for the benefit of all. To this and, a Stat=
or the competent international organization conducting such research kbeyond

-~

areas under national jurisdiction shall actively promote the publicatiocn and

fic
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dissemination to any interested étates of the results of that research and
irpformation relating to its objectives and methods and, to the extent
practicable, shall facilitate the participation of scientists from those States
in such research.

Article 15

Fnclosed and semi-enclosed seas

In implementing this Agreement in an enclosed or semi-enclosed sea, States
shall take into account the natural characteristics of that sea and shall als
act in a manner consistent with Part IX of the Convention and other relevant
provisions thereof.

Article 16
Areas of high seag surrounded entirely by an area under
the national jurisdiction of a single State
1. States fishing for straddling fish stocks and highly migratory f£ish stocks
cnal

in an area of the high seas surrounded entirely by an area under the nationa
jurisdiction of a single State and the latter State shall ccoperate ¢ t
congervation and management measures in respect of those stocks in the high seas
area. Having regard to the natural characteristics cf the area, States shall
pay special attention to the establishment of compatible conservation and
management measures for such stocks pursuant to article 7. Measures taken in

shall take into acccunt ithe rights, duties and

0

0y

g

respeaect of the high se
-
]

]
(%]

interests of the coastal State under the Cocnvention, shall be based con the best
1 ilable and shall alsc take into account any conservati
and management measures adopted and applied in respect of the same stocks in
accordance with article 61 of the Convention by the coastal State in the area
undexr national jurisdiction. States shall also agree on measures for
monitoring, zcentrol, surveillance and enforcement to ensure compliance with the

conservation and management measures in respect of the high seas.

2. Purstant to article 8, States shall act in good faith and make eve
to agree without delay on conservation and management measures to be ap
the carrying out of fishing operdtions in the area referred to in parag
If, within a reascnable period of time, the fishing States concerned an
ccastal Stats are unable to agree on such measures, they shall, having

paragraph 1, apply article 7, paragraphs 4, 5 and 6, relating to provisg
arrangements or measures. Pending the sstablishment of such provisiona
arrangements or measures, the States ccncerned shall take measures in r

RS S OV s ¥ T o
31}
he]
e
-

undermine the stecks concerned.
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LRT IV
NCN-MEMBERS AND NON-PARTICIPANTS
Article 17

Non-members of organizations and non-participants
in arrangements

1. A State which is not a member of a subregional or regicnal fisheries
management crganization or is not a participant in a subregional or regional
fisheries management arrangement, and which does not otherwise agree to apply
the conservation and management measures established by such ocrganization or
arrangement, is not discharged from the obligation to cooperate, in accordanca
with the Convention and this Agreement, in the conservation and management of
the relevant straddling fish stocks and highly migratory fish stocks.

2. Such State shall not authorize vessels flying its flag to engage in fishing
operations for the straddling fish stocks or highly migratory fish stocks which
are subject to the conservation and management measures established by such
organization or arrangement.

3. States which are members of a subregional or regicnal fisheries manag
organization or participants in a subregional or regional fisheries manags
arrangement shall, individually or jeintly, reguest the fishing entiti
referred to in article 1, paragraph 3, which have fishing wvessels 1
rel evant area to cooperate fullyiwith such organization or arrangem
implementing the conservation and management measures it has establ
iew “0 having suth measures applied de facto as exten 2 g
shing activities in the relevant area. 3Such fishing antit
snefits from participation in the fishery commensurate with
comply with conservation and management measures 1ia respe

e

4. States which are members of such organization or vparticipants in such
arrangement shall exchange information with respect to the activities ¢
vessels flying the flags of States which are neither members of the crg
nor participants in the arrangement and which are engaged in fishing cp
for the relevant stocks. They shall take measures consistent with this
Agreement and international law to dester activities o©

undarmine the effectivensss of subregional or regicna
management measures.
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PART V
DUTIES OF THE FLAG STATE
CArticle 18
Duties of the flag State
1. A State whose vessels fish on the high seas shall take such measures as may

be necessary to ensure that vessels flying its flag comply with subregional and
regional conservation and management measures and that such vessels do not
engage in any activity which undermines the effectiveness of such measures.

2. A State shall authorize the use of vessels flying its flag for fishing on
the high seas only where it is able to exercise effectively its responsibilitiss
in respect of such vessels under the Convention and this Agreement.

3. Measures to be taken by a State in respect of vessels flying its flag shall

include:

(a)

control of such vessels on the high seas by means of fishing licences,

authorizations or permits, in accordance with any applicable procedures agreed
at the subregional, regional or global level;

‘o)

(1)

(ii)

(c)

fish on the high seas and provision of access to the information contain
that record on request by directly interested States, taking into accoun

establishment of regulations:

to apply terms and conditions to the licence, authorization or
sufficient to fulfil any subregional, regional or global cbliga
of the flag Ztate;

to prchibit fishing on the high seas by vessels which are rnot duly

licensed oxr authorized to fish, or fishing on the high seas by wessels
. ' ] .

ctherwise than in accordance with the terms and conditions of a

licence, authorization or permit;

to require vessels fishing on the high seas to carry the licence,
authorization or permit on board at all times and to produce it on
demand for inspection by a duly authcorizsd person; and

at vessels flying its flag do not conduct urnauthcrized
in areas under the national jurisdiction cf other States;

I
o]

establishment of a national record of fishing vessels avthcrized
ho!

cr (0
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national laws of the flag State regarding the release of such information;

(d)

requirements for marking of fishing vessels and fishing gear fer

identification in accordance with uniform and internationally recognizable

vessel and gear marking systems, such as the Food and hgriculture Organizat

of the United Nations Standard Specifications for the Marking and Zdentificacion

of Fishing Vessels;

1




le) requirements for recording and timely reporting of vessel positicn,
catch of target and non-target species, fishing effort and cther relsvant
fisheries data in accordance with subregional, regional and global standards fox
collection of such data;

{f) requirements for verifving the catch of target and non-targst sp
through such means as observer programmss, inspection schemes, unloadin
reports, supervision of transshipment and monitoring of landed catches and
market statistics;

{(g) monitoring, control and surveillance of such vessels, their fishking
operations and related activities by, inter alia:

(1) the implementation of naticnal inspection schemes and subregional and
regional schemes for cooperation in enforcement pursuant to articles
21 and 22, including reguirements for such vessels to permit access by

duly authorized inspectors from other States;

(ii) the implementation of national observer programmes and subregional and
regional observer programmes in which the £lag State is a participant,
including reguirements for such vessels to permit access by observers
from other States to carry ocut the functions agreed under the
programmes; and

(iii}) the development and implementation of vessel meonitoring systems,
including, as appropriate, satellite transmitter systems, in
acccrdance with any national programmes and those which have been
subregionally, regionally or globally agreed among the States
cencerned;

in} regulation of transshipment on the hi gd seas to ensure that the
zffectiveness of conservation and management measures is not uncdermined; and

(i} regulation of fishing activities to ensure compliance with
subregicnal, regioral or global measures, including those aimed at minimizing
catches of non-target species.

4. Where there is a subregicnally, regionally or globally agreed system cf
menitoring, control and surveillédnce in effect, States shall ensure that the
measures they impose on vessels flying their flag are compatible with that

system.
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PART VI
CCMPLIANCE AND ENFCRCEMENT
| Article 18

Compliance and enforcement by the flag State

1. A State shall ensure compliance by vessels flying its flag with subregional
and regional conservation and management measures for straddling fish stocks arnd
highly migratory fish stocks. To this end, that State shall:

{a) enforce such measures irrespective of where viclations cccur;

{(b) investigate immediately and fully any alleged violaticn of subregicnal
or regional consesrvation and management measures, which may include the physical
ingpection of the vessels concerned, and report promptly to the State alleging
the violation and the relevant subregional or regional organization or
arrangement on the progress and outcome of the investigation;

(¢} require any vessel flying its flag to give information to the
investigating authority regarding vessel position, catches, fishing gear,
fishing cperations and related activities in the area cf an alleged violation;

(d} 1if satisfied that sufficient evidence is available in respect of an
alleged violation, refer the case to its authorities with a view to instituting
proceedings without delay in accordance with its laws and, where appropriate,
detain the vessel concerned; and

(e) ensure that, where it has been established, in accoxdance with its
lawz, a vessel has been involved in the commission of a sericus viclarti f
such measures, the vessel does not engage in fishing operations on th se2as

e
until such time as all outstanding sanctions imposed by the flag State
rezpect of the violaticn have been complied with.

¢

2. 211 investigations and judicial proceedings shall be carried out
expediticusly. Sanctions applicable in respect of violations shall be adequate
n severity to be effective in securing compliance and to discourage vioclaticns
wherever they occur and shall deprive cffenders of the benefits accruing from
their illegal activities. Measures applicable in respect of masters and cther
officers of fishing vessels shall include provisions which may permit,

inter alia, refusal, withdrawal or suspension of authorizaticns to serve as
masters or officers on such vessels.

[




Article 20

International cooperaticn in enforcement

1. States shall cooperate, either directly or through subregicnal cr regicnal
fisheries management organizations or arrangements, to ensure compliance with
and enforcement cof subregicnal and regional conservation and management
for straddling fish stocks and highly migratory fish stccks.

2. A flag State conducting an investigation of an alleged violation c:Z
conservation and management measures fcr straddling fish stocks or highly
migratory fish stocks may request the assistance of any other State whose
cocoperaticn may be useful in the conduct of that investigaticn. All States
sha 11 endeavour to meet reasonable requests made by a flag State in connection
with such investigations.

3. A flag State may undertake such investigations directly, in cocperation
with other interested States or through the relevant subregional or regiocnal
fisheries management organization or arrangement. Information on the progress
and outcome of the investigations shall be provided to all States having an
interest in, or affected by, the alleged violation.

ates shall assist each other in identifying vessels reported to have
d in activities undermining the effectiveness of subregional, regiocnal or

engage
glchzal conservation and management measures.

5. States shall, to the extent permitted by nationzl laws and regulaticns,
establish arrangements for making svailable to prosecuting authorities in other
Stat=s evidence relating to alleged violations of such msasures.

5 Where there are reascnable b unds for believing th a vessel on the hicgh
seas has been engaged in unautbor;zed fishing within an area under the
jurisdiction of a coastal State, the flag State c¢f that vessel, at the reguest
of the coastal State concerned, shall immediately and fully investigate the
matter. The flag State shall cooperate with the ccastal State in taking
appropriate enforcement action in such cases and may authcrize the relevant
authorities of the coastal State to becard and inspect the vessel on the high
seas . This paragraph is without preiudice zo article 111 ¢f the Convsantion.

7. States Parties which are members of a subregional or rzgicnal fisheries
management organization or participants in a subregicnal cor regiocnal fisheriessg
management arrangement may take action in accordance with internaticral law,
including through recourse to subregional or regional procedurss establishad for
this purpose, to deter vessels which have angaged in activities which undermine
the effectiveness of or otherwise vioclate the conservaticn and management

measures established by that crganization or arrangement from fishing on the
high seas in the subregion or regicn until such time as appropriate acticn is
taken by the flag State.
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Article 21
Subregiocnal and regional cocperation in enforcement
1. In any high seas area covered by a subregional or regional fisheries

management organizaticn or arrangement, a State Party which is a member of such
organization or a participant in such arrangement may, through its duly
autherized inspectoxrsg, board and inspect, in accordance with paragragh 2,
fishing vessels flying the flag of another State Party to this Agreement,
whether or not such State Party is also a member of the organization cr a
participant in the arrangement, for the purpose of ensuring compliance wich
conservation and management measures for straddling fish stocks and highly
migratory fish stocks established by that organization or arrangeament.

2. States shall establish, through subregional or regional fisheries
management organizations or arrangements, procedures for boarding and inspecticn
pursuant to paragraph 1, as well as procedures to implement other provisicns of
this. article. Such procedures shall be consistent with this article and the
basic procedures set out in article 22 and shall not discriminate against
non-members of the organization or non-participants in the arrangement.

Boarding and inspection as well as any subsequent enforcement action shall be
conducted in accordance with such procedures. States shall give due publicity
to procedures established pursuant to this paragraph.

3. I£, within two vears cf the adopticn of this Agreement, any organizaticn ~r
arrangement has not established such procedures, boarding and inspection
pursuant to paragraph 1, as well as any subsequent enforcement action, shall,
pending the establishment of such procedures, be conducted in accordance with
chis article and the basic procedures set out in article Z2.

e
v}

ricr to taking acticn under this article, inspecting States shall, either
directly cr through the relevant subregional or regicnal fisheries management
organization or arrangement, inform all States whose vessels f£ish on the hich
seas in the subregion or region of the form of identification issued to their
duly authorized inspectors. The vessels used for boarding and inspectiocn shall
be clearly marked and identifiable as being on government gservice. 2At the time
of becoming a Party to this Agreement, a State shall designate an appropriate
authosity to receive notificatiofhs pursuant to this article and shall give due
publicity of such designation through the relevant subregional or regional

fisheries management organization or arrangement.

5. Where, following a becarding and inspection, there are clear grounds
pelieving that a vessel has engaged in any activity contrary to the cons
and management measures referred to in paragraph 1, the inspecting State
where appropriate, secure evidence zand shall promptly notify the flag State
the alleged violation.

5. The flag State shall respond to the notification referred to in paragraph 3
within three werking days of its receipt, or such other pericd as may b
prescribed in procedures established in accordance with paragraph 2, and shall
either:




(a) fulfil, without delay, its cbligaticns under article 19 to investigate
and, 1if evidence so warrants, take enforcement action with respect to the
vessel, in which case it shall promptly inforxrm the inspecting State of the
results of the investigation and of any enforcement action taken; or

h I

{b) authorize the inspecting State to investigate.

7. Wwhere the flag State authorizes the inspecting State to investigate an
alleged violaticn, the inspecting Stats shall, without delay, communicate the
results of that investigation to the flag State. The flag State shall, if
evidence so warrants, fulfil its obligations to take enforcement action with
respect to the vessel. Alternatively, the flag State may authorize the
inspecting State to take such enforcement action as the flag State may specify
with respect to the vessel, consistent with the rights and obligaticns of the
flag State under this Agreement.

8. Where, following boarding and inspection, there are clear grounds for
believing that a vessel has committed a serious viclation, and the flag State
has either failed to respond or fajled to take action as required under
paragraphs 6 or 7, the inspectors may remain on board and secure evidence and
may require the master to assist in further investigation including, whexre
appropriate, by bringing the vessel without delay to the nearest appropriate
nDort, ©r to such other port as may be specified in procedures established in
accordance with paragraph 2. The inspecting State shall immadiately inform
flag State of the name of the port to which the vessel is to proceed. Th
inspecting State and the f£lag State and, as appropriate, the port Stat
take all necessary csteps to snsure the well-being of the crew regardless cf
their nationality.

(r
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9 The ipspecting State shall inform the flag State and the relevant
crganization or the participants in the relevant arrangemsnt 5F i
any further investigation.

0 The inspecting State shall require its inspeciors to cbhsazrve
accepted international regulations, procedures and practices rela
aftety cf the vessel and the crew, minimize 1nterfarence with fwsh ing operations
and, to the extent practicable, avoid action which would adversely affect the
guality of the catch on board. The inspecting State shall ensure that bearding
and inspecticn is ncot conducted in a mwanner that would constitute E I
any fishing vessel.

11. For the purpcses of this article, a serious violation means:
{a) fishing without a wvalid licence, authorization or permitz the
flag State in accordance with article 18, paragravh 3 fa):

(v} failing to maintain accurate reccrds of catch and catch-related data,
as required by the relevant subregiocnal or regional fisheries management
c¢rganization or arrangement, or serious misreporting of catch, contrary to the
catch reporting requirements of such organization or arrangement;
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(c) fishing in a closed area, fishing during a closed seascn or fishing
without, or after attainment of, a quota established by the relevant subregional
or regional fisheries management organization or arrangement;

(d) directed fishing for a stock which is subject to a moratcrium cxr for
which fighing is prchibited;

{e) using prohibited fishing gear;

(£y falsifying or concealing the markirgs, identity or registration ci

1

(g) concealing, tampering with or disposing of evidence relating te an
investigation;

(h) multiple violations which together constitute a serious disregard of
conservation and management measures; oOr

(i) such other viclations as may be specified in procedures established by
the relevant subregional or regiocmal fisheries management organization or
arrangement.

2. Notwithstanding the other provisions of this article, the flag State may,
£ any time, take action to fulfil its obligations under article 19 with respect
o an alleged violaticn. Where the vessel is under the direction of the

ingpecting State, the inspecting State shall, at the request c¢f the flag Stacte,
ralease the vessel to the flag State alcng with full information con the progress
and outcome of its investigation.

12,  This article is without prejudice to the ri

any measures, including proceedvn s to 1lmpose pen

flying the flag cf another State Party has esngaged in any a
relsvant ccnservation and management measures referred to in ragraph 1 in che
high seas area covered by such organization or arrangement, and such vessel has
ubsequently, during the same fishing trip, entered into an area under the
iational jurisdiction of the inspecting State.

14. This article applies mutabis mutandis to boarding and i
Party which is a member of a subregicnal or regicnal flsheri
ocrganization or a participant in a subregional or reg ional fish
arrangement and which has clear grounds for believing that a fi
ctivity ceomntrary co
Ta

o]

15. Where a subregional or regiocnal fisheries managemeunt organization or

=

arrangement has established an alternative mechanism which effectively
discharges the obligation under this 2Agreement of its members or narticipants to
ensure compliance with the conservation and management measures established by
the organization or arrangement, members of such crganization or participants in
such arrangement may agree to limit the application of paragraph 1 as betwsen
themselves in respect of the conservation and management measures which have
neen established in the relevant high seas area.




16 . Action taken by States other than the flag State in respect cf vessels
ha—ving engaged in activities contrary to subregional or regional censervatlcn
an«<d management measures shall be propcrtionate to the seriousness of the
vi=lation.

17 . Where there are reasonable grounds for suspecting that a fishing wvzsse
the high seas is without nationality, a State may board and inspect the ve
where evidence so warrants, the State may tazke such actien as may be appro
in accordarce with international law.

18 . States shall be liable for damage or loss attributable to them arising Irocm
action taken pursuant to this article when such action is unlawful cr exceeds
that reascnably required in the light of available information to implement the
provisions of this article.

Article 22
|

Basic procedures for boarding and inspection pursuant
to article 21

1. The inspecting State shall ensure that its duly authorized inspectors:

(a) present credentials to the master of the vessel and produce a copy of
the text of the relevant conservation and management measures or rules and
regulations in force in the high seas area in guestion pursuant to those
measures;

{(b) initiate notice to the flag Statz at the time of the boarding and

(c) do not interfere with the master’s ability to communicate with the
authorities of the flag State during the boarding and inspection;

(d) provide a copy of a report on the hoarding and inspecticn to the
master and Zo the authorities of the flag State, noting therein any objection or
statement which the master wishes to have included in the report;

;
(e} promptly leave the vessel following completion of the inspection if
they find no evidence of a seriocus violation; and

(f) avoid the use of force except when and to the degree necessary to
ensure the safety of the inspectors and where the inspectors are cbstructed in

the execution of their duties. The degree of fcrce used shall not exceed that
reasconably regulred in the circumstances.

2., The duly authorized inspectcrs of an inspecting State shall have the
authority to inspect the vessel, its licence, gear, equipment, records,
facilities, fish and fish products and any relevant documents necessary oo
verify compliance with the relevant conservation and management measures.
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3. The flag State shall ensure that vessel mastexrs:
(a) accept and facilitate prompt and safe boarding by the inspectors;

cooperate with and assist in the inspection of the vessel conducted

i

)
t to these procedures;

¢} do not obstruct, intimidate or interfere with the inspectcrs in the
performance of their duties;

(d) allow the inspectors to communicate with the authorities of the flag
State and the inspecting State during the boarding ard inspection;

(e) provide reascnable facilities, including, where appropriate, food and
accommodation, to the inspectors; and

(f) facilitate safe disembarkation by the inspectors.

4. In the event that the master of a vessel refuses to accept becarding and
inspection in accordance with this article and article 21, the flag State shall,
except in circumstances where, in accordance with generally accepted
international regulations, procedures and practices relating to safety at sea,
it is necessary to delay the beoarding and inspectiocn, direct the master of
vessel to submit immediately to boarding and inspecticon and, 1f the master
not comply with such direction, shall suspend the vessel’s authorization to Lish
and order the vessel to return immediately tc port. The flag Stats shall advige
the inspecting State of the action it has taken when the circumstances referrsd
to in this paragraph arise.

1Y

h
o

[OFNg]

D
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Article 23

Mzasures taken by a rort State
1. A port State has the right and the duty to take measures, in accordance
with international law, to promote the effectiveness of subregional, regional
and gleckal conservation and management measures. When taking such measures a

port State shall not discriminate in form or in fact against the vessels of any
State.

2. A port State may, inter alia, inspect documents, fishing gear and catch on
board fishing vessels, when such vessels are voluntarily in its perts or at its
nffshore terminals.

aw 5 : . s - 2 -1 (U
3. States may adopt regulations empowering the relevant naticnal authoriti

=3
to prohibit landings and transshipments where it has been established that the
catch has been taken in a manner which undermines the efifectiveness of
subregional, regional or global conservation and management measures on the high
seas.
4. Nothing in this article affects the exercise by States of their sovsreignc
over ports in their territory in accordance with interrnaticnal law.




PART VII
REQUIREMENTS OF DEVELOPING STATES
Article 24

Recognition of the special requirementgs of developing States

1. States shall give full recognition to the special requirements of
developing States in relation to conservation and management cf straddling fish
stocks and highly migratory £ish stocks and development of fisheries fcr such
stocks. To this end, States shall, either directly or through the United
Nations Development Programme, the Food and Agriculture Organization of the

United Nations and other specialized agencies, the Glokal Envircnment Facili:zy,
the Commission on Sustainable Development and other appropriate internaticnal
and regional organizations and bodies, provide assistance to developing States.

2. In giving effect to the duty to cooperate in the establishment cf
conservation and management measures for straddling fish stocks and highly
migratory fish stocks, States shall take into account the special requirements
of developing States, in particular:

{a) the vulnerability of developing States which are dependent on the
exploitation of living marine resources, including for meeting the nucrition
requirements of their pcpulations or parts therecf;

o

(b) the need to avcoid adverse ilmpacts on, and ensure access to f£isheries
by, subsistence, small-scale and artisanal fishers and women fishworkers, as
e as indigenous people in developing States, particularly small island

¥

nd

I

1
velcoping States;
(¢} the need to ensure that such measures do not result in transtfesrring,

directly or indirectly, a disproportionate burden of conservation actiocn onto
Jeveloping States.

Forms of cooperation with developing States

1. States shall cooperate, either directly or through subregiocnal, regicral cor
Slckal organizaticns:

fa) to enhance the ability of developing States, 1
least-develcped among them and small island developing Sta
manage straddling fish stocks and highly migratory fish stocks and to develop
their own fisheries for such stocks;

)

(b) to assist developing States, in particular the least-developed amor
them and small island developing States, to enable them to participate in hi
seas fisheries for such stocks, including facilitating access to such fishe
subject to articles 5 and 11; and

3
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(c} to facilitate the participation of developing States in subresgicnal
annd regional fisheries management organizations and arrangements.

2. Cocperation with developing States for the purposes set cut in this =
csh all include the provision of financial assistance, assistance relating to
numan rescurces devalcopment, technical assistance, transfer of technoclogy,
in<luding through joint venture arrangements, and adviscry ard consultative
sexvices,.

3. Such assistance shall, inter alia, be directed specifically tcwards:

{a) improved conservation and management of straddling fish stocks and
highly migratory fish stocks through collection, reporting, verification,
exchange and analysis of fisheries data and related information;

(b) stock assessment and sclentific research; and

(¢} monitoring, control, surveillance, compliance and enforcement,
including training and capacity-building at the local level, develcpment and
funding of national and regional observer programmes and access to technoclogy
and equipment.

Article 26

Special assistance in the implementation of this Agrsemsent

1. States shall cooperate to establish special funds to

States in the implementation <f this Agreement, includin

States to meet the cecsts invelwved in any procsedings for

disputes to which they may be parties.

2. States and internatiocnal organizations should assist developing States in

sstablishing new subregional or regicnal fisheries management organizatiocnsg or
arrangements, or in strengthening existing organizations or arrangements, for
the conservation and management of straddling fish stocks and highly migratory
fish stocks.

PART VIII

Obligation to settle disputes by peaceful means

States have the obligation to settle their disputes by negotiation
inquiry, mediation, conciliation, arbitration, judicial settlement, resort
regional agencies or arrangements, or other peaceful means of their own choice.




Article 28

Prevention of disputes

States shall coocperate in order to prevent disputes. To this end, 3taces
shall agree on efficient and expeditious decision-making procedures within
subregional and regional fisheries management organizations and arrangements and
shall strengthen existing decision-making procedures as necessary.

Article 29

Disputes of a technical naturs

Where a dispute concerns a matter of a technical naturé, the States
concerned may refer the dispute to an ad hoc expert panel established by them.
The panel shall confer with the States concerned and shall endeavour to resclve
the dispute expeditiously without recourse to binding procedures for the
settlement of disputes.

Article 30

Procedures for the settlement of dispures

1. The provisions relating to the settlement of disputes set cut in Fart XV of
the Convention zpply mutatis mutandis to any dispute between States Parties Lo
this Agreement concerning the interpretation or application <f this Agreement,
whether or not they are also Parties to the Convention.

XV of

2. The provisions relating to the settlement of disputes set out iIn Part %
the Convention apply mutatis mutandis to any dispute between States Parties to
ciiis Agreement concerning the interpretation or application of a subregional,
regional or global fisheries agreement relating tc straddling f£ish stocks or
highlv migratory fish stocks to which they are parties, including any dispute
concerning the conservation and management of such stocks, whether or not they
are also Parties to the Convention.

3. hny procedure accepted by a State Party to this Agreement and the
Convention pursuant to article 287 of the Conventicn shall apply to ¢
settlement cf disputes under this Part, unless that State Party, when sign
ratifying cr acceding to this Agreemert, or at any time thereafter, has acce
another procedure pursuant to article 287 for the settlement of disputes under
this Part. !

4, A State Party to this Agreement which is not a Party to the Convention,
when signing, ratifying or acceding to this Agreement, or at any time
thereafter, shall be free to choose, by means of a written declaration, cne or
more of the means set out in article 287, paragraph 1, of the Convention for the
settlement of disputes urnder this Part. Article 287 shall apply to such a
declaration, as well as to any dispute to which such State is a party which is
not covered by a declaraticn in force. For the purpeses of conciliacicn and
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arbeltration in accordance with Annexes V, VII and VIII to the Convention, such

Sta-te shall be entitled to nominate conciliators, arbitrators and experts to be
inc luded in the lists referred to in Annex V, article 2, Annex VII, article 2,

and- Annex VIII, article 2, for the settlement of disputes under this Part.

3

5. Any court or tribunal to which a dispute has been submitted under this Pazxrc
sha 11 apply the relevant provisions of the Convention, of this Agreement and c
any relevant subregional, regional or global fisheries agreement, as well as

gen erally accepted standards for the conservation and management of living

mar ine rescurces and other rules of international law not incompatible with the
Cenvention, with a view to ensuring the conservation of the straddling fish
stocks and highly wmigratory fish stocks concerned.

Fnob

Article 31

Provisional measures

1. Pending the settlement of a dispute in accordance with this Part, the
parties to the dispute shall make every effort to enter into provisional
arrangements of a practical nature.

2. Without prejudice to article 290 of the Convention, the court or tribunal
to which the dispute has besen submitted under this Part may prescribe any
prowvisional measures which it considers appropriate under the circumstances to
preserve the respective rights of the parties to the dispute or to prevent
damage to the stocks in question, as well as in the circumstances referred to in
article 7, paragraph 5, and article 16, paragraph 2.

3. A State Party to this Agreement which is not a Party to the Convantion may
declare that, notwithstanding article 250, paragraph 5, of the Conventiocn, the
International Tribunal for the Law of the Sea shall not be entitled to
prescribe, modify or revcke provisional measures without the agreement of such
State.

Article 32

Limitations on applicability of procedures for the
settlement of disputes

Article 297, paragraph 3, of the Convention applies also to this Agreement.
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PART IX
NCN-PARTIES TO THIS AGREEMENT
Article 33

Non-parties to this Agreement

1. States Parties shall encourage non-parties to this Agreement to beccme

parties thereto and to adopt laws and regulations consistent with its

provisions.
2. States Parties shall take measures consistent with this Agreement and
international law to deter.the activities of vessels flying the flag of
non-parties which undermine the effective implementation of this Agreement.
PART X
GOOD FAITH AND ABUSE OF RIGHTS

Article 34

Good faith and abuse of rights

States Parties shall fulfil in good faith the obligations assumed under

this Agreement and shall exercise the rights recognized in this Agreement in a
manna2r which would not constitute an abuse of right.
Part XI
RESPONSIBILITY AND LIABILITY
Article 35
Responsikility and liability
States Parties are liable in accordance with international law {focr damage

or loss attributable to them in regard to this Rgreement.

PART XIT
REVIEW CONFERENCE
Article 36

Review conference

Four years after the date of entry into force <f this Agreement, the
ecretary-General of the United Nations shall convene a conference with a view

/

Y.
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to assessing the effectiveness of this Agreement in securing the conservation
and management of straddling fish stocks and highly migratory fish stocks. The
séC&%tary—General shall invite to the conference all States Parties and those
st ates and entities which are entitled to become parties to this Agreement as
well as those intergovernmental and non-governmental organizaticns entitled to

aTticipate as observers.
p

2. The conference shall review and assess the adequacy of the provisions of
this Agreement and, if necessary, propose means of strengthening the substance
and methods of implementation of those provisions in order better to address any
continuing problems in the conservation and management of straddling fish stocks
and highly migratory fish stocks.

PART XIIT
FINAL PROVISIONS
Article 37

. Signature

This Agreement shall be open for signature by all States and the othex
entities referred to in article 1, paragraph 2(b), and shall remain cpen for
signature at United Nations Headquarters for twelve months from the fourth of
December 1995.

Article 28
Ratification

This Agreement is subject to ratification by States and the cther entities
referred to in article 1, paragraph 2{(b). The instruments of ratification shall
be deposited with the Secretary-General of the United Nations.

Article 39

Accession
|
This Agreement shall remain cpen for accession by States arnd the other
entities referred to in article 1, paragraph 2(b). The instruments of acc
shall be deposited with the Secretary-General of the United Naticns.

essicn

Article 40

Entry intc force

1. This Agreement shall enter into force 30 days after the date of deposit of
the thirtieth instrument of ratification or accession.



2. For each State or entity which ratifies the Agreement or accedes thereto
after the deposit of the thirtieth instrument of ratification cor accessicn, t
Agreement shall enter into force on the thirtieth day following the deposit of
its instrument of ratification or accession.

’3‘
(R
mn

h

Article 41
|

Provigicnal applicaticn

1. This Agreement shall be applied provisionally by a State or entity which
consents to its provisional application by so notifying the depcsitary in
writing. Such provisional application shall become effective from the date of

receipt of the notification

2. Provisional application by a State or entity shall terminate upon the entry
into force of this Agreement for that State or entity or upon notification by
that State or entity to the depositary in writing of its intention to terminate
provisional application.

Article 42

T RESErVIETICHE and €Xcertions

No reservations or exceptions may be made to this Agreement.

t

Article 43

Daclarations and statements

BRrticle 42 dces not preclude a 3tate or entity, when signing, ratifving or
acceding to this Agreement, from making declarations or statements, hcwever
phrased or named, with a view, inter alia, to the harmonization cf its laws and
regulaticns with the provisions of this Agreement, provided that such
declarations or statements do not purport te exclude or to modify the legal
effect of the provisions of this Agreement in their application to that State cor
entity.

Article 44

Relation to other agreements

1. This Agreement shall not alter the rights and obligations of States Parties
which arise from other agreements compatible with this Agreement and which do
not affect the enjoyment by other States Parties of their rights or the
performance of their obligations under this Agreement.

2. Two or mere States Parties may conclude agreements modifying or suspending
the operation of provisicons cf this Agreement, applicable sclely to the
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re lations between them, provided that such acgreements do not relate to a
sreovision derogation from which is incompatible with the effective execution of
the object and purpose of this Agreement, and provided further that such
agxeements shall nct aifect the application of the basic principles embodied
hexein, and that the provisions of such agreements do not affect the enjoyment
by other States Parties of their rights or the performance of their cbligations
under this Agreement.

3. States Parties intending to conclude an agreement referred to in

paragraph 2 shall notify the other States Parties throcugh the depositary of this
Agrreement cf their intention to conclude the agreement and of the modification
or suspension for which it provides.

Article 45
( a‘ ' : Amendment

1. A State Party may, by written communication addressed to the
Secretary-General of the United Nations, propose amendments to this Agreement
and request the convening of a conference to consider such proposed amendments.
The Secretary-General shall circulate such communication to all States Parties.
If, within six months from the date of the circulation of the communication, noct

TUTERE THEAN One HalTToT THE STates Parties Teply FAVOurably to the Teques the
Secretary-General shall convene the conference.

2. The decision-making procedure applicable at the amendment conference
convened pursuant to paragraph 1 shall be the same as that applicable at the
United Nations Conference on Straddling Fish Stocks and Highly Migratory Fish
Stocks, unless otherwise decided by the conference. The conference should ma
every effort to reach agreement con any amendments by way of consensus and there
should be no veting on them until all efforts at consensus have been exhausted.

V-

-
e

3. Cnce adopted, amendments to this Agreement shall be open for signature at
United Nations Headguarters by States Parties for twelve months from the date of
adcption, unless otherwise provided in the amendment itself.

Q 4. Articles

(98]

83, 39 47 and 50 apply to all amendments to :this Agreement.

5. Amendments to this Agreement shall enter into force for the States Parties
ratifying or acceding to them on the thirtieth day following the deposit of
instruments of ratification or accession by two thirds cf the States Parties.
Thereafter, fcr each State Party ratifying or acceding to an amendment after the
depcsit cof the required number of such lnstruments, the amendment shall enter
into force on the thirtieth day following the deposit of its instrument of
ratification or accession.

6. An amendment may provide that a smaller or a larger number of ratificaticns
or accessions shall be required for its entry into force than are reguired by
this article.
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7. A State which becomes a Party to this Agreement after the entxyy into force

of amendments in accordance with paragraph 5 shall, failing an expression of a
dif ferent intention by that State:

{a) be considered as a Party to this Agreement as so amended; and
{b) be considered as a Party to the unamended Agreement in relaticn o zny
State Party not bound by the amendment.
Article 46

Denunciation

1. A State Party may, by written notification addressed to the
Secretary-General of the United Nations, denounce this Agreement and may
indicate its reasons. Failure to indicate reasons shall not affect the wvalidicy

of the denunciation. The denunciation shall take effect one year after the date
of receipt of the notification, unless the notification specifies a later date.

2. The denunciation shall not in any way affect the duty of any State Party to

fulfil any obligation embodied in this Agreement to which it would be subiject
under international law independently of this Agreement.

Article 47

Participation by international organizations

1. in cases where an intsrnational organization referred to in Annex IX,
article 1, of the Conventicn does not have competence ocver all the matters
governed by this Agreement, Annex IX to the Convention shall apply mutatis
mutandis to participation by such international organization in this Agreement,
except that the following provisions of that Znnex shall not apply:

(a) article 2, first sentence; and

P

(b) article 3, paragraph 1.

2. In cases where an international organization referred to in Annex IX,
article 1, of the Convention has competence over all the matters governed by
this Agreement, the following provisions shall apply to participation by such
intermnational organization in this Agreement:

(a} at the time of signature cr accession, such internatiocnal crganization
shall make a declaration stating:

(i) that it has competence over all the matters governed by this
Adgreement;
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(ii) that, for this reason, its member States shall not bacome States
Parties, except in respect of their territories for which the
international organization has no responsibility; and

der this

gj

{iii) that it accepts the rights and obligations of States
Agreement ;
(b) participation cf such an international organization shall in nc case
confer any rights under this Agreement on member States of the international
organization;

(¢} in the event of a conflict between the obligaticons of an international
organization under this Agreement and its obligations under the agreement
establishing the international organization or any acts relating to it, the
obl igations under this Agreement shall prevail.

Article 48
Annexes

]
1. The Annexes form an integral part of this Agreement and, unless expressly
provided otherwise, a reference to this Agreement or to one of its Parts
includes a reference to the Annexes relating thereto.

2. The Annexes may be revised from time to time by States Parties. Such
revisions shall be based on scientific and technical considerations.
Notwithstanding the preovisions of article 45, 1f a revision to an Annex is
adopted by consensus at a meeting of States Parties, it shall be incorporated in
this 2Agreement aad shall take effect from the date of its adoption or from such
cther date as may be specified in the revision. If a revision to an Annex is
not adopted by consensus at such a meeting, the amendment procedures set out in
arcicle 45 shall apply.

Axrticle 49

Depositary

The Secretary-General of the United Nations shall be the depositary of this
Agreement and any amendments or yevisions thereto.

Authentic texts

The Arabic, Chinese, English, French, Russian and Spanish texts of this
Agreement are equally authentic.

IN WITNESS WHERECF, the undersigned Plenipotentiaries, being duly authorized
thereto, have signed this Agreement.




OPEINED FOR SIGNATURE at New York, this fourth day of December, one thousand nine
hundred and ninety-five, in a single original,

in the Arazbic, Chinese, English,
Frerich, Russian and Spanish languages.
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ANNEX T

STANDARD REQUIREMENTS FOR THE COLLECTION AND SEARING OF DATA
Article 1
General principles

1. The timely collection, compilation and analysis of data are fundamental to
the effective conservation and management of straddling fish stocks and highly
migratory fish stocks. To this end, data from fisheries for these stocks on the

high seas and those in areas under national jurisdiction are required and should
be collected and compiled in such a way as to enable statistically meaningful
analysis for the purposes of fishery resource conservation and management.

These data include catch and fishing effort statistics and other fishery-related
information, such as vessel-related and other data for standardizing fishing
effort. Data collected should also include information on non-target and
associated- or dependent species. All data should be verified to ensure
accuracy. Confidentiality of non-aggregated data shall be maintained. The
dissemination of such data shall be subject to the terms on which they have been
provided.

2. Assistance, including training as well as financial and technical
assistance, shall be provided to developing States in oxdexr tc build capacity in
the field of conservation and management of living marine resources. Assistance

should focus on enhancing capacity to implement data collection and
verification, observer programmes, data analysis and research projects
supporting stock assessments. The fullest possible inveolvement of developin
State scientists and managers in conservation and management of straddling fish
stocks and highly migratory fish stocks shcould be preomoted.

Article 2

Principles cf data collection, compilation and exchange

The following general principles should be considered in defining the
parameters for cecllection, compilation and exchange of data from fishing
operaticns for straddling fish stocks and highly migratory fish stocks:

(a) States should ensure that data are collected from vessels flying their
flag on fishing activities according to the operaticnal characteristics of each
fishing method (e.g., each individual tow for trawl. each set for long-line and

purse-seine, each school fished for pole-and-line and each day fished for trell)
and in sufficient detail to facilitate effective stock assessment;

(b) States should ensure that fishery data are verified through an
appropriate system;
1
(c) States should compile fishery-related and other supporting scientific
data and provide them in an agreed format and in a timely manner to the relevant
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subregional or regional fisheries management organization or arrangement where
one exists. Otherwise, States should cooperate to exchange data either directly
or through such other cooperative mechanisms as may be agreed among them;

(d) States should agree, within the framework of subregional or regional
fisheries management crganizations or arrangements, or otherwise, on the
specification of data and the format in which they are to be provided, in
accordance with this 2nnex and taking into account the nature of the stocks ana
the fisheries for those stocks in the region. Such organizations or
arxrangements should request non-members or non-participants to provide data
concerning relevant fishing activities by vessels flying their flag;

(e) such organizations or arrangements shall compile data and make them
available in a timely manner and in an agreed format to all interested States
under the terms and conditions established by the organization or arrangement;
and

(f) scientists of the flag State and from the relevant subregional cr
regional fisheries management organization or arrangement should analyse the
data separately or jointly, as appropriate.

Article 3

Bhsic fishery data

1. States shall collect and make available to the relevant subregicnal cx
regional fisheries management organization or arrangement the following types of
data in sufficient detail to facilitate effective stock assessment in acccrdance
with agreed procedures:

(a) time series of catch and effort statistics by fishery and fleet;

(b} total catch in number, nominal weight, or both, by species (both
target and non-target) asg is appropriate to each fishery. [Nominal weight is
defined by the Food and Agriculture Organization of the United Naticns as the
live-weight equivalent of the landingsl];

(¢} discard statistics, including estimates where necessary, reported as
number or nominal weight by species, as is appropriate to each fishery;

(d) effort statistics appropriate to each fishing method; and

(e) fishing location, da=ze,and time fished and other statistics con fishir
operations as appropriate.

2. States shall also collect where appropriate and provide to the rele
subregional or regional fisheries management organization or arrangement
information to support stock assessment, including:

g,

{a) compositicn cf the catch according to length, weight and sex;
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(b) other biclegical information supporting stock assessments, such as
information on age, growth, recruitment, distribution and stock identity; and

{c) other relevant research, including surveys of abundance, biomass
suxveys, hydro-acoustic surveys, research on environmental factcors affecting
stock abundance, and cceanographic and ecological studies.

Rrticle 4

Veszel data and information

1. States should collect the following types of vessel-related data for
standardizing fleet composition and vessel fishing power and for converting
between different measures of effcrt in the analysis of catch and effort data:

{a) vessel identification, flag and port of registry;

(b} +vessel type;

{(c) vessel specifications (e.g., material of construction, date built,
registered length, gross registered tonnage, power of main engines, hold

capacity and catch storage methods); and

(d} fishing gear description (e.g., types, gear specificatiorns and

quantity) .

t

2. The flag State will collect the following informaticn:

{4} navigaticn

Y

nd positioq fixing aids;
(b) communication eguipment and internaticnal radic call sicgn; and

(c) crew size.

Article 5

Reporting

A sState shall ensure that vessels flying its flag send te its naticnal
fisheries administration and, where agreed, to the relevant subregional or
regional fisheries management organization or arrangement, logboock data on catzch
and effort, including data on fishing operations on the high seas, at
sufficlently frequent intervals to meet naticnal requirements and regional and
international obligations. Such data shall be transmitted, where necessary, by
radio, telex, facsimile or satellite transmission or by other means.




Article 6

Data verificaticn

States or, as appropriate, subregional cor regiocnal fisheries management
crganizations cor arrangements should establish mechanisms for verifying fishery
data, such as:

(a) pogition verification through vessel monitoring systems;

{(b) scientific cbserver prcgrammes to monitor catch, effort, catch
composition (target and non-target) and othexr details of fishing operations;

(c) wvessel trip, landing and transshipment reports; and
Pe

{(d) port sampling. \

Article 7

Data exchange

1. Data collected by flag States must be shared with other flag States and
relevant coastal States through appropriate subregional or regional fisheries
management crganizations or arrangements. Such crganizaticns cr arrangements
shall compile data and make them available in a timely manner and in an agreed
format to all interested States under the terms and conditions established by
the organization or arrangement, while maintaining confidentiality of
non-aggregated data, and should, to the extent feasible, develop database
systems which provide efficient access to data.

2. At the global level, collection and disseminaticn of data should be
effected through the Food and Agriculture Organization of the United Natiocns.
Where a subregional or regional fisheries management organization or arrangementc
does not exist, that organization may also do the same at the subregicnal or
regional level by arrangement with the States concerned.
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ANNEX II
|
GUIDELINES FOR THEZE APPLICATION OF PRECAUTIONARY REFERENCE
DOINTS IN CONSERVATION AND MANAGEMENT COF STRADDLING FISH
STOCKS AND HIGHLY MIGRATQORY FISH STCCKS

1. A precauticnary reference point is an estimated value derived through an

agreed scientific procedure, which corresponds to the state cf the rescurce zand
of the fishery, and which can be used as a guide for fisheries management.

2. Two types c¢f precautionary reference points should be used: conservation,
or limit, reference points and management, or target, reference points. Limi
reference points set boundaries which are intended to constrain harvesting
within safe bioclogical limits within which the stocks can produce maximum
austainable yield. Target reference points are intended to meet management
objectives.

3. Precautiocnary reference points should be stock-specific to account,

inter alia, for the reproductive capacity, the resilience of each stock and the
characteristics of fisheries exp}oiting the stock, as well as other sources of
mortality and major sources of uncertainty.

4. Management strategies shall seek to maintain or restore populations cf
harvested stocks, and where necessary associated or dependent specieg, at levels
censistent with previously agreed precautionary reference points. Such
reference peints shall be used to trigger pre-agresed conservation and management
action. Management strategies shall include measures which can be implemented
when precautionary reference points are approached.

5. Fishery management strategies shall ensure that the risk of exceeding limic
reference points is very low. If a stock falls below a limit reference point or
is at risk of falling below such a reference point, conservation and management
action should be initiated to facilitate stock recovery. Fishery managemsnt
strategies shall snsure that target reference points are not exceeded on
average.

6. When information for determining reference points for a fishery is poor o
absent, provisional reference points shall be set. Provisional reference points
may be established by analogy to similar and better-known stocks. In such
gituations, the fishery shall be:subject to enhanced monitoring so as to enakblae
revision of provisional reference points as improved information becomes
available.

7. The fishing mortality rate which generates maximum sustainable yield should
be regarded as a minimum standard for limit reference points. For stocks which
are not overfished, fishery management strategies shall ensure that fishing
mortality does not exceed that which corresponds to maximum sustainable vyield,
and that the biomass does not fall below a predefined threshold. For ocverfished
stocks, the biomass which would produce maximum sustainable vield can serve as a
rebuilding target.




