CONVENTIE
iNTRE

ROMANIA

Sl
PRINCIPATUL ANDORRA

PENTRU ELIMINAREA DUBLEI IMPUNERI
CU PRIVIRE LA IMPOZITELE PE VENIT SI PE CAPITAL
$| PREVENIREA EVAZIUNII FISCALE
St A EVITARI PLATIH IMPOZITELOR

Romania si Principatul Andorra,

Dorind sd dezvolie In continuare relatiile lor economice si sa
extinda cooperarea lor in domeniul fiscal,

Intentionand sa Tncheie o conveniie peniru eliminarea dublei
impuneri cu privire la impozifele pe venit si pe capital fara a crea
oportunitafi de neimpozitare sau impozitare redusa prin evaziune fiscala
sau evitarea piatii impozitelor (inclusiv prin aranjamente de utilizare
abuziva a tratatelor fiscale Tn scopul obiinerii inlesnirilor prevazuie de
prezenta conveniie in beneficiul indirect al rezidentilor unor state terie),

Au convenit dupa cum urmeaza:

Articolul 1
PERSOANE VIZATE

1.  Prezenta conventie se aplicd persoanelor care sunt rezidente ale
unuia sau ale ambelor state coniractante.

2. In sensul prezentei conventii, veniturile obfinute de sau prin
intermediul unei entita{i sau aranjament care este tratat in intregime sau

" parte ca fiind transparent din punct de vedere fiscal in baza legisla;(i)emi_




fiscale a oricaruia dintre statele contractante se considera a fi venituri ale
unui rezident al unui stat contractant, Thsd numai In masura n care
veniturile sunt tratate in scopul impozitarii in ace!l stat ca fiind venituri ale
unui rezident al acelui stat.

3. Prezenta conventie nu afecteaza impozitarea de catre un stat
confractant a rezidentilor sai, cu exceptia beneficiilor acordate in baza
paragrafului 3 al ariicolului 7, a paragrafului 2 al articolului 9@ si a
articolelor 18, 19, 22, 23, 24 si 26.

Articolul 2
IMPOZITE VIZATE

1.  Prezenia conventie se aplica impozitelor pe venit si pe capital
stabilite Tn numele unui stat contractant sau al unitdtilor administrativ -
teritoriale, subdiviziunilor politice sau autoritatilor locale ale acestuia,
indiferent de modul in care acestea sunt percepuie.

2. Sunt considerate impozite pe venit si pe capital toate impozitele
stabilite pe venitul total, pe capitalul total sau pe elementele de venit sau
de capital, inclusiv impozitele pe castigurile provenite din instrainarea
proprietatii mobiliare sau imobiliare, precum si impozitele asupra cresterii
capitalului.

3. Impozitele existente asupra carora se aplica conventia sunt, in
special:

a) in cazul Roméaniei:

() impozitul pe venit; si

(i)  impozitul pe profit;

(denumite, in confinuare, "impozit roman");
b)  in cazul Andorrei:

(i) impozitul pe societéti (impost sobre societats);




-

(i) impozitul pe venitul persoanelor fizice (impost sobre la
renda de les persones fisiques); si

(iif) impozitul pe venitul nerezideniilor (impost sobre la
renda dels no-residents fiscals);

(denumite, in continuare, "impozit andorran").

4, Conventia se aplicd de asemenea oricdror impozite identice sau
substaniial similare care sunt stabilite dupa data semnarii conventiei, in
plus sau Tn locul impozitelor existente. Autoritdiile competenie ale
statelor contractante se vor notifica reciproc cu privire la orice modificari
semnificative care au fost facute in legislaiile lor fiscale.

Articolul 3
DEFINITHH GENERALE

1. In sensul prezentei conventii, Tn mésura in care contextul nu cere o
interpretare diferita:

a) expresiile "un stat contractant” si "celdlalt stat contractant”
inseamna Roménia sau Andorra, dupa cum cere contexiul;

b) termenul "Romania" inseamna teritoriul de stat al Roméaniei,
inclusiv marea sa teritoriala si spafiul aerian de deasupra acestora,
asupra carora Romania isi exercitd suveranitatea, precum si zona
contigud, platoul continental si zona economica exclusiva asupra
carora Romania exercita drepturi suverane si jurisdictie, in
conformitate cu legislaiia sa si cu normele si principiile dreptului
international;

c) termenul "Andorra" inseamna Principatul Andorra si atunci
cand este folosit In sens geografic ihnseamna teritoriul Principatului
Andorra;

d) termenul "persoand” include o persoana fizica, o societate si
orice altd asociere de persoane;




e) termenul "societate" Tnseamna orice persoand juridica sau
orice entitate care este fratatd ca fiind o persoana juridica in
scopuri fiscale;

f)  termenul “Intreprindere” este folosit Tn cazul desfasurarii
oricarei activitaii de afaceri;

g) expresile ‘"intreprindere a unui stat coniraciant” si
"intreprindere a celuilalt stat confractant" inseamna, dupa caz, o
Tntreprindere exploataid de un rezident al unui stat contractant si o
intreprindere exploatatd de un rezident al celuilalt stat coniractant;

h) termenul "naional" inseamna:

(i) Tn cazul Roméniei, orice persoana fizicd avand
cetaienia romana n conformitate cu legislajia Roméaniei si
orice persoana juridicd, asociere de persoane si orice altd
entitaie constituitda si avand statutul n conformitate cu
legislafia Tn vigoare in Romania;

(i) Tn cazul Andorrei, orice persoand fizicd avand
nationalitatea Andorrel si orice perscana juridica, parieneriat
sau asociatie avand statutu] in conformitate cu legislatia in
vigoare Tn Andorra;

i) expresia "trafic international” tnseamna orice transport
efectuat cu o navd sau aeronava, cu exceptia cazului in care nava
sau aeronava esie exploataida numai nire locuri dintr-un stat
contractant si intreprinderea care exploateazd nava sau aeronava
nu este o infreprindere a acelui stat;

rfyp oA

i) expresia "autoritate competenta” inseamna:

(D in cazul Roméniei, Ministrul Finanielor = sau
reprezentantul sau autorizat;

(ii) n cazul Andorrei, Ministrul responsabil cu Finaniele
sau reprezentantul sau autorizat;




k) expresia “activitate de afaceri” include prestarea unor servicii
profesionale si a altor activitafi cu caracter independent.

2.  In ceea ce priveste aplicarea conventiei in orice moment de un stat
contractant, orice termen care nu este definit in aceasta va avea, daca
confextul nu cere o interpretare diferitd sau daca autoritatile competente
convin asupra unui alt inteles conform prevederilor articolului 24,
infelesul pe care il are la momentul respectiv in baza legislafiei acelui
stat referitoare la impozitele pentru care se aplica conveniia, orice inteles
in baza legislaiiei fiscale aplicabile Tn acel stat prevaldnd asupra
Tntelesului dat termenului in baza altor legi ale acelui stat.

Articolul 4
REZIDENT

1. In sensul prezentei conveniii, expresia "rezident al unui stat
contractant” inseamna orice persoana care, in baza legislafiei acelui stat,
este supusd impozitdrii acolo datoritd domiciliului sdu, resediniei sale,
locului sd8u de conducere, locului sau de inregisirare sau oricarui alt
criteriu de natura similard si include de asemenea acel siat si orice
unitate administrativ - teritoriala, subdiviziune politicd sau autoritate
locala a acestuia. Totusi, aceastd expresie nu include o persoana care
este supusd impozitarii in acel stat numai pentru fapiul ca realizeaza
venituri sau capital din surse situate in acel stat.

2. Cand, in conformitate cu prevederile paragrafului 1, o persoana
fizicd este rezidentd a ambelor state contractante, atunci statuiul sau se
determina dupa cum urmeaza:

a) aceasta va fi consideratd rezident& numai a statului In care
are o locuintd permanenta la dispozifia sa; daca aceasta dispune
de o locuinid permanentd in ambele state, ea va fi considerata
rezidentd numai a statului cu care legaiurile sale personale si
economice sunt mai stranse (centrul intereselor vitale);

b) daca statul in care aceasta are centrul intereselor sale vitale
nu poate fi determinat sau daca aceasta nu dispune de o locuin{a
permanenta In niciunul dintre state, ea va fi considerata rezidenta
numai a statului in care locuieste ih mod obisnuit;
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c) daca aceasta locuieste In mod obignuit in ambele state sau
in niciunul dintre ele, ea va fi considerata rezidenta numai a statului
al carui nafional este;

d) daca aceasta este national al ambelor state sau a niciunuia
dintre ele, autoritdiile competente ale statelor coniractante vor
rezolva problema de comun acord.

3. Cand, potn\nt prevederilor paragrafului 1, o persoani alta decét o
persoana f izicd este rezidentd a ambelor state contractante, autoritaiile
competente ale statelor contractante se vor stradui sa stablleasca de
comun acord statul coniractant in care o astfel de persoana va fi
consideratd ca fiind rezidentd in scopul prezentei conventii, avand in
vedere locul conducerii sale efective, locul in care este incorporaia sau
constituitd in alt mod si orice alii factori relevanti. In lipsa unui astfel de
acord, o asifel de persoana nu va avea dreptul la nicio Tnlesnire sau
scutire de impozit prevazuta de prezenta conventie, cu excepiia masurii
si a modului in care se poate conveni de cafre autoritdtile competente
ale statelor contractante.

Articolul 5
SEDIU PERMANENT

1. Tn sensul prezentei conveniii, expresia "sediu permanent"

fnseamna un loc fix de afaceri prin care intreprinderea isi desfasoara in
infregime sau in parie activitatea sa de afaceri.

2.  Expresia "sediu permanent” include, n spe;:ial:
a) un loc de conducere;
b) o sucursalg;
c)  un biroy;

d) o fabrica;

e) un atelier;




3.

f) o mina, un pui petrolier sau de gaze, o carierd sau orice alt
loc de extractie a resurselor naturale; si

g) o exploatare agricola, a unui inventar viu sau forestiera.

Un santier de constructii sau un prmect de constructii sau de

instalare constituie sediu permanent numai atunci cand acesta dureaza
mai mult de doudsprezece luni.

4.

Prin derogare de la prevederile anterioare aie acestui articol,

expresia "sediu permanent” se considera ca nu include:

5.

a) folosirea de instalatii numai in scopul depozitarii, expunerii
sau livrarii de bunuri sau marfuri apariinand intreprinderii;

b) meniinerea unui stoc de bunuri sau marfuri apartinand
intreprinderii numai in scopul depozitdrii, expunerii sau livrarii;

c) meniinerea unui stoc de bunuri sau marfuri apariinand
intreprinderii numai Tn scopul prelucrari de cdtre o aita
inireprindere;

d) meniinerea unui loc fix de afaceri numai Tn scopul cumpdararii
de bunuri sau marfuri ori al colectarii de informalii pentru
Intreprindere;

e) menfinerea unui loc fix de afaceri numai Tn scopul
desfasurarii pentru intreprindere a oricarei alte activiiaii cu caracter
pregatitor sau auxiliar;

f) menfinerea unui loc fix de afaceri numai pentru orice
combinare a activitatilor meniionate in subparagrafele de la a) la
e), cu condifia ca intreaga activitate a locului fix de afaceri care
rezulta din aceastd combinare sd aiba un caracter pregatitor sau
auxiliar.

Prin derogare de la prevederile paragrafelor 1 si 2, atunci cand o

persoana - alta decat un agent cu statut independent caruia i se aplica
paragraful 6 - actioneaza In numele unei ntreprinderi si are si exercita in

mod obisnuit inir-un stat contractant imputernicirea de a




contracte Th numele intreprinderii, acea inireprindere se considera ca are
un sediu permanent in acel stat Tn privinja oricaror activitati pe care
persoana le exercitd pentru inireprindere, in afara de cazul cénd
activitafile unei astfel de persoane sunt limitate la cele meniionate in
paragraful 4 care, dacé sunt exercitate printr-un loc fix de afaceri, nu fac
din acest loc fix de afaceri un sediu permanent in baza prevederilor
acelui paragraf.

8. O intreprindere nu se considera ca are un sediu permanent intr-un
stat contractant numai pentru fapiul c& aceasta igi exercita activitatea de
afaceri in acel stat printr-un broker, agent comisionar general sau orice
alt agent cu statut independent, cu condifia ca astfel de persocane s&
actioneze Tn cadrul activitafii lor obisnuite de afaceri.

7. Faptul ca o societate care este rezidenid a unui stat confractant
coniroleaza sau este controlatd de o societate care este rezidenid a
celuilalt stat coniractani sau care isi exercitd activitatea de afaceri In
celdlalt stat (printr-un sediu permanent sau in alt mod) nu este suficient
pentru a face una din aceste societdti un sediu permanent al celeilaite.

Articolul 6u
VENITURI DIN PROPRIETATI IMOBILIARE

1.  Veniturile realizate de un rezident al unui stat coniractant din
proprietafi imobiliare (inclusiv veniturile din agriculiurd sau din
silviculiurd) situate in celélalt stat contractant pot fi impozitate in celalalt
stat.

2.  Expresia "proprietafi imobiliare” are intelesul care este atribuit de
legislafia statului contractant in care proprietafile in cauzd sunt situate.
Expresia include, in orice caz, accesorile proprietaiii imobiliare,
inventarul viu si echipamentul utilizat Tn agriculiurd si in silvicultura,
drepturile asupra carora se aplica prevederile dreptului comun cu privire
la proprietatea funciara, uzufructul proprietaiilor imobiliare si drepturile Ia
rente variabile sau fixe peniru exploatarea sau concesionarea exploatarii
zacamintelor minerale, izvoarelor si a alfor resurse naturale; navele si
aeronavele nu sunt considerate proprietati imobiliare.
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3. Prevederile paragrafului 1 se aplica veniturilor obiinute din
exploatarea directd, din inchirierea sau din folosirea Tn orice alta forma a
proprietafilor imobiliare.

4.  Prevederile paragrafelor 1 si 3 se aplica de asemenea veniturilor
provenind din proprietéii imobiliare ale unei inireprinderi.

Articolul 7
PROFITURILE DIN ACTIVITATEA DE AFACERI

1.  Profiturile unei intreprinderi a unui stat contractant sunt impozabile
numai in acel stat, in afarda de cazul cand inireprinderea exercita
activitate de afaceri in celdlait stat contractant printr-un sediu permanent
situat acolo. Daca Inireprinderea exercitd activitate de afaceri in acest
mod, profiturile care sunt atribuibile sediului permanent in conformitate
cu prevederile paragrafului 2 pot fi impozitate Tn celalalt stat.

2. In sensul prezentului articol si a articolului 22, profiturile care sunt
atribuibile Tn fiecare stat contractant sediului permanent la care se face
referire Tn paragraful 1 sunt profiturile pe care acesta le-ar fi putut realiza,
in special n relatia sa cu celelalte parii ale inireprinderii, dacd ar fi
constituit o Intreprindere separaté si independenta, exercitand activitai
identice sau similare, In condiii identice sau similare, ludnd in
considerare functiile Tndeplinite, activele utilizate si riscurile asumate de
catre Intreprindere prin intermediul sediului permanent si a celorlalte parii
ale intreprinderii.

3. Cand, in conformitaie cu paragraful 2, un stat coniractant
ajusteaza profiturile care sunt afribuibile unui sediu permanent al unei
intreprinderi a unuia dinire statele contractante si impoziteaza in
consecintd profiturile ntreprinderii care au fost supuse impozitarii in
celalalt stat, celadlalt stat va face o ajustare corespunzatoare a sumei
impozitului perceput asupra acelor profituri in masura in care este
necesard eliminarea dublei impozitdri asupra acestor profituri. La
determinarea unei astfel de ajustari, autoritéiile competente ale statelor
contractanie se vor consulta reciproc daca este necesar.

4.  Cand proiiturile includ elemente de venit care sunt tratate separat
in alte articole ale prezentei conventii, atunci prevederile acelor articole_..__||
nu vor fi afectate de prevederile prezentului articol. /E@




Articolul 8
TRANSPORT INTERNATIONAL NAVAL $i AERIAN

1. Profiturile unei Thireprinderi a unui stat coniractant din exploatarea
in trafic international a navelor sau aeronavelor sunt impozabile numai in
acel stat.

2.  Prevederile paragrafului 1 se aplica de asemenea profiturilor din
participarea la un pool, la o activitate de afaceri desfasuratd in comun
sau la o ageniie internationala de transport.

) Articolul 9
INTREPRINDERI ASOCIATE

1.  Cand

a) o intreprindere a unui stat contractant participa direct sau
indirect la conducerea, controlul sau la capitalul unei inireprinderi a
celuilalt stat contractant, sau

b) aceleasi persoane pariicipa direct sau indirect la conducerea,
controlul sau la capitalul unei Tntreprinderi a unui stat contractant si
a unei intreprinderi a celuilalt stat contractant,

si, fie Intr-un caz, fie in celalalt, cele doua Inireprinderi sunt legate in
relaiiile lor comerciale sau financiare de condiiii acceptate sau impuse
care difera de acelea care ar fi fost stabilite inire Inireprinderi
independente, atunci profiturile care fara aceste conditii ar fi fost obiinute
de una din intreprinderi, dar nu au puiut fi obiinute de fapt datorita
acestor condiiii, pot fi incluse Tn profiturile acelei intreprinderi si
impozitate in consecinia.

2. Cand un stat coniractant include in profifurile unei intreprinderi a
acelui stat ~ si impoziteaza in consecinia - profiturile asupra carora o
intreprindere a celuilalt stat coniractant a fost supusa impozitarii in
celdlalt stat si profiturile astfel incluse sunt profituri care ar fi revenit
intreprinderii primului stat meniionat dacd condifiile stabilite Tnire cele
doud finfreprinderi ar fi fost acelea care ar fi fost convenite intre
intreprinderi independente, atunci celalalt stat va face o ajustare
corespunzétoare a sumei impozitului perceput asupra acelor profituri,
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determinarea unei astfel de ajustari se va {ine seama de celelalte
prevederi ale prezentei conventii si auforitafile competente ale statelor
contractante se vor consulta reciproc daca este necesar.

Articolul 10
DIVIDENDE

1.  Dividendele platite de o societate care este rezidentd a unui stat
contractant unui rezident al celuilalt stat contractant pot fi impozitate Tn
celalalt stat.

2.  Totusi, dividendele platite de o societate care este rezidenta a unui
stat contractant pot fi de asemenea impozitaie in acel stat potrivit
legislatiei acelui stat, dar daca beneficiarul efectiv al dividendelor este
rezident al celuilalt stat contractant, impozitul astfel stabilit nu va depasi:

a) 0 la sutd din suma brutd a dividendelor dacd beneficiarul
efectiv este o0 societate care detine in mod direct cel putin 10 la
sutd din capitalul societétii platitoare de dividende pentru o
pericadd de 365 de zile care include data platii dividendului (in
scopul calculdrii acelei perioade, nu se vor lua n considerare
schimbarile de proprietar care ar rezulta iIn mod direct dintr-o
reorganizare corporativa, cum ar fi o fuziune sau o reorganizare
prin divizare, a societafii care deiine aciiunile sau care plateste
dividendul);

b) 5 la sutd din suma brutd a dividendelor in toate celelalte
cazuri.

Prezentul paragraf nu afecteaza impunerea societafii cu privire la
profiturile din care se platesc dividendele.

3.  Termenul "dividende" folosit in prezentul articol inseamna venituri
provenind din actiuni, din parii miniere, din parii de fondator sau din aite
drepturi, care nu sunt fitluri de creania, din participarea la profituri,
precum si veniturile din alie parii sociale care suni supuse aceluiagi
regim de impunere ca veniturile din actiuni de cétre legislafia statului in
care este rezidentd societatea care le distribuie.

11
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4.  Prevederile paragrafelor 1 si 2 nu se aplica daca beneficiarul
efectiv al dividendelor, fiind rezident al unui stat contractant, desfasoara
activitate de afaceri In celalalt stat coniractant In care societaiea
platitoare de dividende este rezidenta, printr-un sediu permanent situat
acolo si definerea drepturilor generaioare de dividende in legatura cu
care sunt platite dividendele este efeciiv [egata de un asemenea sediu
permanent. In aceasti situatie, se aplica prevederile articolului 7.

5.  Céand o socletate rezidentd a unui stat coniractant obtine profituri
sau venituri din celalalt stat contractant, celdlalt stat nu poate percepe
niciun impozit asupra dividendelor plaiite de sociefate, cu excepiia
cazului cand asemenea dividende sunt platite unui rezident al celuilal
stat sau cand detinerea drepturilor generatoare de dividende in legatura
cu care dividendele sunt platite este efeciiv legatd de un sediu
permanent situat in celdlalt stat, nici sa supuna profiturile nedistribuite
ale societa{ii unui impozit asupra profiturilor nedistribuite ale societatji,
chiar daca dividendele platite sau profiturile nedisiribuite reprezintd in
Intregime sau in parte profituri sau venituri provenind din celalalt stat.

Articolul 11
DOBANZI

1. Dobanzile provenind dinir-un stal coniractant si platite unui
rezident al celuilait stat contractant pot fi impozitate Tn celalalt stat.

2.  Totusi, dobanzile provenind dintr-un stat confractant pot fi de
asemenea impozitate Tn acel stat potrivit legislaiiei acelui stat, dar daca
beneficiarul efectiv al dobanzilor este rezident al celuilalt stat contractant,
impozitul astfel stabilit nu va depasi 3 la sutd din suma bruid a
dobéanzilor.

3.  Prin derogare de la prevederile paragrafului 2, dob&nzile provenind
dintr-un stat contractant sunt scutite de impozit in acel stat daca acestea
sunt realizate si obtinute efectiv de celélalt stat conitractant sau de o
unitate administrativ - teritoriald, subdiviziune politica sau autoritate
locald a acestuia sau de orice agentie sau unitate bancara sau institutie
a acelui stat sau unitafi administrativ - teritoriale, subdiviziuni politice sau
autoritéii locale sau daca titlurile de creanta ale unui rezident al celuilalt
stat contractant sunt garantate, asigurate sau finaniate de o institutie
financiara detinuta in Infregime de celalalt stat contractant. 0l
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4,  Termenul "dobénzi" folosit Tn prezentul articol inseamna venituri
din fitluri de crean{a de orice fel insoiite sau nu de garantiii ipotecare sau
de o clauza de participare la profiturile debitorului si in special veniturile
din titluri de stat si veniturile din titluri sau obligatiuni, inclusiv primele si
premiile legaie de asemenea fitluri sau obligafiuni. Penalitdfile pentru
plata cu intarziere nu suni considerate dobanzi in sensul prezentului
articol.

5. Prevederile paragrafelor 1 si 2 nu se aplica dacé beneficiarul
efectiv al dobanzilor, fiind un rezident al unui stat contractant, desfasoara
activitate de afaceri In celélalt stat coniractant din care provin dobanzile
prinir-un sediu permanent situat acolo i creanta In legatura cu care sunt
platite dobanzile este efectiv legatd de un asemenea sediu permanent.
In aceasta situatie, se aplica prevederile articolului 7.

6. Dobanzile se considera ca provin dintr-un stat contractant cand
platitorul este rezident al acelui stat. Totusi, cand platitorul dobéanzilor, fie
ca este sau nu este rezident al unui stat contractant, are intr-un stat
coniractant un sediu permanent In legaturd cu care a fost coniractata
creanfa generatoare de dobénzi si aceste dobénzi se suportd de un
asemenea sediu permanent, atunci asifel de dobanzi se considera ca
provin din statul in care este situat sediul permanent.

7. Cand, datorita relatiilor speciale existente intre platitor si
_beneficiarul efectiv sau infre ambii si o altd persoand, suma dobénzilor,
findnd seama de crean{a pentru care sunt platite, depaseste suma care
ar fi fost convenita Intre platitor si beneficiarul efectiv In lipsa unor astfel
de relatii, prevederile prezentului articol se aplicd numai la ultima suma
mentionatd. In acest caz, partea excedentara a plétilor este impozabila
potrivit legislaiiei fiecarui stat contractant, {indnd seama de celelalte
prevederi ale prezentei conventii.

Articolul 12
REDEVENTE

1. Redeveniele provenind dinir-un stat contractant si platite unui
rezident al celuilalt stat confractant pot fi impozitate in celalalt stat.
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2. Totusi, redeveniele provenind dintr-un stat coniractant pot fi de
asemenea impozitate in acel stat potrivit legislatiei acelui stat, dar daca
beneficiarul efectiv al redevenielor este rezident al celuilalt stat
contractant, impozitul astfel stabilit nu va depasi 5 la suta din suma bruta
a redevenielor.

3. Termenu! "redevente" folosit in prezentul articol Inseamna plaii de
orice fel primite peniru folosirea sau dreptul de a folosi orice drept de
autor asupra unei opere literare, ariistice sau stiinfifice, inclusiv asupra
filmelor de cinematograf, orice patent, marca de comer{, desen sau
model, plan, formuld sau procedeu secret ori pentru utilizarea sau
dreptul de a utiliza orice echipament industrial, comercial sau stiinfic
sau pentru informaiii referitoare la experienia in domeniul industrial,
comercial sau stiintific.

4.  Prevederile paragrafelor 1 si 2 nu se aplica dacd beneficiarul
efectiv al redevenielor, fiind un rezident al unui stat contractant,
desfasoara activitaie de afaceri in celalalt stat contractant din care provin
redeveniele prinir-un sediu permanent situat acolo si dreptul sau
proprietatea in legaturd cu care suni platite redeveniele este efectiv
legatd de un asemenea sediu permanent. In aceastd situatie, se aplica
prevederile arficolului 7.

5. Redeveniele se considerd ca provin dintr-un stat contractant cand
platitorul este rezident al acelui stat. Totusi, cand platitorul redevenielor,
fie ca este sau nu este rezident al unui stat contractant, are intr-un stat
contractant un sediu permanent de care este legatd obligatia de a plati
redeveniele si astfel de redevente sunt suportate de un asemenea sediu
permanent, atunci astfel de redevenie se considerd c& provin din statul
in care este situat sediul permanent.

6. Cand, datoritd relafilor speciale existente inire platitor si
beneficiarul efectiv sau intre ambii si o altd persoand, suma
redeventelor, avand in vedere utilizarea, dreptul sau informatia pentru
care sunt pldtite, depdseste suma care ar fi fost convenita Intre platitor si
beneficiarul efectiv in lipsa unor astfel de relatii, prevederile prezentului
articol se aplicd numai la ultima sum& mentionata. In acest caz, partea
excedentard a plafilor este impozabila potrivit legislajiei fiecarui stat
contractant, tinand seama de celelalte prevederi ale prezentei conventii.
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A Articolul 13
CASTIGURI DE CAPITAL

1.  Cégtigurile realizate de un rezident al unui stat contractant din
instrainarea proprietatilor imobiliare meniionate la articolul 6 si situate Tn
celdlalt stat contractant pot fi impozitate in celalalt stat.

2.  Castigurile din Tnstréinarea proprietatii mobiliare care face parte din
acfivul unui sediu permanent pe care o Tintreprindere a unui stat
contractant 11 are In celdlalt stat confractant, inclusiv astfel de castiguri
din Instrainarea unui asemenea sediu permanent (singur sau cu intreaga
Intreprindere), pot fi impozitate in celalali stat.

3.  Castigurile pe care o inireprindere a unui stat contractant care
exploateazd nave sau aeronave in. trafic international le realizeaza din
instréinarea unor asifel de nave sau aeronave sau a proprietaiilor
mobiliare necesare exploatarii unor astfel de nave sau aeronave sunt
impozabile numai in acel stat.

4.  Cégtigurile realizate de un rezident al unui stat coniractant din
instrainarea acfiunilor sau a unor drepturi comparabile, cum ar fi
drepturile detinute Tnir-un parteneriat sau frust, pot fi impozitate in
celalalt stat coniractant daca, In orice moment al celor 365 de zile
premergatoare instrainarii, aceste actiuni sau drepturi comparabile au
obtinut mai mult de 50 la suta din valoarea lor, direct sau indirect, din
proprietati imobiliare, aga cum sunt acestea definite la articolul 6, situate
in celalalt stat.

5. Castigurile din instrdinarea oricaror proprietaii, altele decai cele
meniionate la paragrafele 1, 2, 3 si 4, sunt impozabile numai in statul
contractant in care este rezident cel care instraineaza.

Articolul 14 }
VENITURI DIN ACTIVITATEA SALARIATA

1.  Sub rezerva prevederilor articolelor 15, 17 si 18, salariile si alte
remuneratii similare obiinute de un rezident al unui stat contractant
pentru o activitaie salariatd sunt impozabile numai in acel stat, in afara
de cazul cand activitatea salariaia este exercitata Tn celalalt siat
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contractant. Daca activitatea salariatd este astfel exerciiatd, asemenea
remuneratii pot fi impozitate in celalalt stat.

2. Prin derogare de la prevederile paragrafului 1, remuneraiiile
obtinute de un rezident al unui stat contractant pentru o activitate
salariata exercitata in celalalt siat confractant sunt impozabile numai n
primul stat mentionat daca:

a) beneficiarul este prezent in celdlalt staf pentru o perioada
sau perioade care nu depasesc in total 183 de zile in orice
perioadd de douasprezece luni incepénd sau sfarsind th anui fiscal
vizat; si

b) remuneraiiile sunt platite de un angajator sau in numele unui
angajator care nu este rezident al celuilalt stat; si

c) remuneratiile nu sunt suportate de un sediu permanent pe
care angajatorul il are in celalaki stat.

3.  Prin derogare de la prevederile anterioare ale prezentului articol,
remuneraiiile obiinute de un rezident al unui stat contractant, ca membru
al echipajului obisnuit al unel nave sau aeronave, peniru o activitate
salariata exercitata la bordul unei nave sau aeronave exploatate Tn trafic
international, alta decét cea exercitatd la bordul unei nave sau aeronave
exploatate numai in interiorul celuilalt stat contractant, sunt impozabile
numai in primul stat mentionat.

Articolul 15
REMUNERATIILE MEMBRILOR
CONSILIULUI DE ADMINISTRATIE

Remunerafjile si alte plaii similare obtinute de un rezident al unui
stat coniractant in calitatea sa de membru al consiliului de administratie
al unei societdii care este rezidenia a celuilalt stat coniractant pot fi
impozitate n celaialt siat.
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Articolul 16
ARTISTI DE SPECTACOL Sl SPORTIVI

1.  Prin derogare de la prevederile articolelor 7 si 14, veniturile
obtinute de un rezident al unui stat contractant in calitate de artist de
spectacol cum sunt artistii de teatru, de film, de radio sau de televiziune,
ori ca muzician sau ca sporiiv, din activitafile personale ale acelui
rezident desfagurate in aceasia calitate in celalalt stat contractant, pot fi
impozitate in celalalt staf.

2. Cand veniturile In legatura cu activitafile personale desfagurate de
un ariist de spectacol sau de un sporiiv, care aclioneaza in aceasta
calitate, nu revin artistului de spectacol sau sportivului, ¢i unei alte
persoane, acele venituri, prin derogare de la prevederile articolelor 7 si
14, pot fi impozitate In statul contractant Tn care sunt desfasurate
activitatile artistului de spectacol sau ale sportivului.

3. Prevederile paragrafelor 1 si 2 hu se aplica veniturilor obfinute din
activitdtile desfasurate Intr-un stat coniractant de un artist de spectacol
sau de un sportiv, daca vizita Tn acel stat este finantata in {otalitate sau
in principal din fonduri publice ale celuilalt stat contractant sau ale unor
unitaii administrativ ~ teritoriale, subdiviziuni politice sau autoritafi locale
ale acestuia. in aceasta situatie, veniturile sunt impozabile numai in
statul contractant in care este rezident artistul de spectacol sau sportivul.

Articolul 17
PENSII

1. Sub rezerva prevederilor paragrafului 2 al articolului 18, pensiile si
alte remuneratii similare platite unui rezident al unui stat coniractant
pentru activitatea salariaid desfasurata n trecut sunt impozabile numai
in acel stat.

2.  Prin derogare de la prevederile paragrafului 1 al prezentului articol,

platile facute Tn baza legislaiiei referitoare la asiguréarile sociale a unui
stat contractant sunt impozabile numai in acel stat.
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Articolul 18
FUNCTII PUBLICE

1. a) Salarile si alte remunerafii similare platite de un stat
contractant sau de o unitate administrativ - teritoriala, subdiviziune
politicd sau autoritate locald a acestuia unei persoane fizice peniru
serviciile prestate acelui stat sau unit&fi, subdiviziuni sau autoritafj,
sunt impozabile numai in acel stat.

b) Totusi, aceste salarii si alte remunerafii similare sunt
impozabile numai Tn celdlalt stat coniractant daca serviciile sunt
prestate in acel stat si persoana fizica este rezidenta a acelui stat,

si
(i) este un national al acelui stat; sau

(il nu a devenit rezidenta a acelui stat numai in scopul
prestarii serviciilor.

2. a) Prin derogare de la prevederile paragrafului 1, pensiile si alie
remuneratii similare platite de sau din fonduri create de un stat
coniractant sau de o unitate administrativ - teritoriald, subdiviziune
politicd sau autoritate locald a acestuia unei persoane fizice pentru
serviciile prestate acelui stat sau unitafi, subdiviziuni sau autoritati,
sunt impozabile numai in acel stat.

b) Totusi, astfel de pensii si alie remunerafii similare sunt
impozabile numai in celdlalt stat contractant daca persoana fizica
este rezidenta si national al acelui stat.

3. Prevederile articolelor 14, 15, 16 si 17 se aplicd salariilor, pensiilor
si altor remuneratii similare platite pentru serviciile prestate n legatura cu
o activitate de afaceri desfasuratd de un stat contractant sau de o unitate
administrativ - teritoriald, subdiviziune politicd sau autoritate locala a

acestuia.
Articolul 19
STUDENTI

Sumele pe care le primeste peniru inirefinere, educafie sau
pregatire un student sau un practicant care esie sau a fost "2%?5%.




anterior vizitei sale intr-un stat confractant un rezident al celuilalt stat
contractant si care este prezent Tn primul stat men{ionat numai in scopul
educatiei sau pregétirii sale, nu sunt impozabile Tn acel stat, cu conditia
ca astfel de sume sa provina din surse situate Tn afara acelui stat.

Articolul 20
ALTE VENITURI

1. Elementele de venit ale unui rezident al unui stat contractant,
indiferent de unde provin, care nu sunt trataie la articolele precedente
ale prezentei conventii sunt impozabile numai in acel stat.

2. Prevederile paragrafului 1 nu se aplicd asupra veniturilor, altele
decat veniturile provenind din proprietétile imobiliare asa cum sunt
definite in paragraful 2 al articolului 6, daca primitorul unor astfel de
venituri, fiind rezident al unui stat coniractant, desfagoara activitate de
afaceri in celalalt stat contractant prinfr-un sediu permanent situat acolo
si dreptul sau proprietatea in legaturd cu care sunt platite veniturile este
efectiv legatd de un asemenea sediu permanent. in aceasti situaiie, se
aplica prevederile articolului 7.

Articolul 21
CAPITAL

1. Capitalul reprezentat de proprietafi imobiliare la care se face
referire Tn articolul 6, detinute de un rezident al unui stat contractant si
situate Tn celdlalt stat contractant, poate fi impozitat in celalalt siat.

2.  Capitalul reprezentat de proprietaii mobiliare facand parte din
activul unui sediu permanent pe care o intreprindere a unui stat
contractant il are in celalalt stat contractant poate fi impozitat in celalalt
stat.

3. Capitalul unei intreprinderi a unui stat contractant care exploateaza
nave sau aeronave in trafic international reprezentat de astfel de nave
sau aeronave $i de proprietdii mobiliare care au legadtura cu exploatarea
unor asifel de nave sau aeronave este impozabil numai in acel siat.

4, Toate celelalte elemente de capital ale unui rezident al unui stat
contractant sunt impozabile numai in acel stat.
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Articolul 22
ELIMINAREA DUBLEI INIPUNERI

S-a convenit ca dubla impunere sa fie eliminatd dupa cum
urmeaza:

1. In cazul Romaniei:

Cand un rezident al Roméniei realizeazd venituri sau detine capital
care, in conformitate cu prevederile prezentei conveniii, poate fi
impozitat in Andorra, Romania va acorda:

a) ca o deducere din impozitul pe venitul acelui rezident, o
suma egala cu impozitul pe venit platit in Andorra;

b) ca o deducere din impozitul pe capitalul acelui rezident, o
suma egala cu impozitul pe capital pl&tit in Andorra.

Totusi, aceast& deducere nu va putea depasi in niciun caz acea
parie a impozitului pe venit sau a impozitului pe capital, asifel cum este
calculatd Tnainte ca deducerea sa fie acordata, care este airibuibila,
dupa caz, venitului sau capitalului care poate fi impozitat in Andorra.

Cand, in conformitate cu orice prevedere din prezenta conveniie,
veniturile obtinute sau capitalul detinut de un rezident al Roméniei este
scufit de impozit In Roménia, Roménia poate, cu toate acesiea, ca la
calculul sumei impozitului aferent veniturilor sau capitalului ramas al unui
astfel de rezident sa ia n considerare veniturile sau capitalul scutit.

2. In cazul Andorrei:

Sub rezerva prevederilor legislatiei Andorrei referitoare la
eliminarea dublei impuneri care nu afecteaza principiul general
mentionat mai jos:

a) Cand un rezident al Andorrei realizeaza venituri sau detine

capital care, In conformitate cu prevederile prezentei conventii,
poate fi impozitat in Romania, Andorra va acorda:
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(i) ca o deducere din impozitul pe venitul acelui rezident, o
suma egalad cu impozitul pe venit platit in Romania;

(i) ca o deducere din impozitul pe capitalul acelui rezident,
0 suma egala cu impozitul pe capital platit in Romania.

Totusi, aceasta deducere nu va puiea depasi in niciun caz
acea parte a impozitului pe venit sau a impozitului pe capital, astfel cum
este calculatd Tnainte ca deducerea si fie acordata, care este
atribuibild, dupa caz, venitului sau capitalului care poate fi impozitat

in  Romania.

b) Céand, in conformitate cu orice prevedere din prezenta
conventie, veniturile obtinute sau capitalul detinut de un rezident al
Andorrei este scutit de impozit in Andorra, Andorra poate, cu toate
acestea, ca la calculul sumei impozitului aferent veniturilor sau
capitalului ramas al unui astfel de rezident s& ia Tn considerare
veniturile sau capitalul scutit.

Articolul 23
NEDISCRINMINAREA

1. Nationalii unui stat contractant nu vor fi supusi in celalalt stat
contractant la nicio impozitare sau obligajie legata de aceasta, diferita
sau mai impovaradtoare decét impozitarea si obligaiile conexe la care
sunt sau pot fi supusi nationalii celuilalt stat aflaii ih aceeasi situatie, mai
ales In ceea ce priveste rezidenia. Prin derogare de la prevederile
articolului 1, aceasta prevedere se aplicd de asemenea persoanelor care
nu sunt rezidente ale unuia sau ale ambelor state contractante.

2. Impozitarea unui sediu permanent pe care o inireprindere a unui
stat contractant il are in celalali stat contractant nu va fi stabilitd in
conditii mai putin favorabile Tn celélalt stat contractant decét impozitarea
stabilitd intreprinderilor celuilalt stat care desfagoara aceleasi activitafi.
Aceastd prevedere nu va fi interpretata ca obligand un stat contractant
s& acorde rezidentilor celuilalt stat contractant vreo deducere personala,
inlesnire sau reducere in ceea ce priveste impozitarea, pe considerente
legate de statutul civil sau de responsabilitdiile familiale, pe care le
acorda propriilor sdi rezidenti.
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3. Cu exceplia cazului cind se aplicd prevederile paragrafului 1 al
arficoluiui 9, paragrafului 7 al articolului 11 sau paragrafului 6 al
articolului 12, dobénzile, redeveniele si alte plati efectuate de o
intreprindere a unui staf coniractant unui rezident al celuilalf stat
contractant sunt deductibile, Tn scopul determinarii profiturilor impozabile
ale unei astfel de intreprinderi, Tn aceleasi condiiii ca si cum ar fi fost
platite unui rezident al primului stat mentionat. In mod similar, orice
datorii ale unei intreprinderi a unui stat contractant faia de un rezident al
celuilalt stat contractant sunt deductibile, in scopul determinéarii
capitalului impozabil al unei astfe! de intreprinderi, Th aceleasi conditii ca
si cum ar fi fost contractate fa{é de un rezident al primului stat mentionat.

4.  Intreprinderile unui stat contractant, al caror capital este integral
sau partial detinut sau controlat Tn mod direct sau indirect de unul sau de
mai mulii rezidentii ai celuilait stat contractant, nu vor fi supuse Tn primul
stat mentionat niciunei impozitari sau obligatii legatd de aceasta care sa
fie diferitd sau mai impovaratoare decat impozitarea si obligafiile conexe
la care sunt sau pot fi supuse alte lntrepnnderl similare ale primuluj stat
meniionat.

5.  Prevederile prezeniului articol se aplicd numai impozitelor care fac
obiectul prezentei Conveniii.

Articoiul 24 .
PROCEDURA AMIABILA

1.  Cénd o persoana considerad ca datoritd masurilor luate de unul sau
de ambele state contractante rezulitd sau va rezulia penitru ea o
impozitare care nu este conforma cu prevederile prezentei conventii, ea
poate, indiferent de céile de atac prevazute de legislatia interné a acelor
state, s& supund cazul sdu autoritadfii competente a oricdruia dintre
statele confractante. Cazul frebuie prezentat in termen de trei ani de la
prima notificare a acfjunii din care rezultd o impozitare care nu este in
conformitate cu prevederile conveniiei.

2. Autoritatea competentd se va siradui, dacd reclamatia i pare
intemeiatd si daca ea insdsi nu este Th masura sa ajungé la o solutionare
corespunzétoare, si rezolve cazul pe calea unei injelegeri amiabile cu
autoritatea competents a celuilalt stat confractant in vederea evit&rii unei

impozitéri care nu este in conformitate cu conventia. Orice lntelegerem
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realizata va fi aplicata indiferent de perioada de prescripiie prevazuta in
legislatia intern& a statelor contractante.

3. Autoritafile competenie ale statelor contractante se vor stradui sa
rezolve pe calea inielegerii amiabile orice dificultaii sau dubii rezultate ca
urmare a interpretarii sau aplicarii conventiiel. De asemenea, acestea se
pot consulta reciproc pentru eliminarea dublei impuneri in cazuri care nu
sunt prevazute de conveniie.

4.  Auioritidtile competente ale siatelor contractante pot comunica
direct intre ele, inclusiv prin intermediul unei comisii mixte formata din
acesiea sau din reprezentaniii lor, in scopul realizarii unei inielegeri in
sensul paragrafelor anterioare.

Articolul 25
SCHIMBUL DE INFORMATII

1.  Autoritdiile competente ale statelor contractante vor schimba astfel
de informatii care se considerd ca suni relevante peniru aplicarea
prevederilor prezentei Conveniii sau peniru administrarea ori
implementarea legislatiilor interne privitoare la impozitele de orice fel gi
naturd percepuie in numele statelor coniractanie sau al unitdiilor
administrativ - teritoriale, subdiviziunilor politice sau autoritatilor locale
ale acestora, in masura in care impozitarea la care se refera nu este
contrara conventiei. Schimbul de informatii nu este limitat de articolele 1
si 2.

2. Orice informatie obfinutd in baza paragrafului 1 de un stat
confractant va fi tratata ca fiind secreté in acelasi mod ca si informatia
obtinutd Tn baza legislatiei interne a acelui stat si va fi dezvaluitd numai
persoanelor sau autoritdtilor (inclusiv instanfelor judecatoresti si
organelor administrative) insarcinate cu stabilirea, incasarea, aplicarea,
urmarirea sau solutionarea contestatfjilor cu privire la impozitele care fac
obiectu!l paragrafului 1 sau cu supravegherea acfiunilor meniionate
anterior. Asemenea persoane sau autorita{i vor folosi informatia numai in
astfel de scopuri. Acestea pot dezvalui informatia Tn procedurile
judecatoresti publice sau in deciziile judiciare. Fara a aduce atingere
celor de mai sus, informatiile primite de un stat contractant pot fi folosite
in alte scopuri atunci cand astfel de informatii pot fi folosite Tn asemenea
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alte scopuri Tn baza legislatiei ambelor state si auteritatea competenta a
statului furnizor autorizeaza aceasta folosire.

3.  Prevederile paragrafelor 1 si 2 nu vor fi interpretate in niciun caz ca
impunand unui stat confractant obligatia:

a) de a lua masuri administrative conirare legisiatiei $i practicii
administrative a acelui sau a celuilait stat contractant;

b) de a furniza informaiii care nu pot fi obiinute pe baza
legislatiei sau Tn cadrul practicii administrative obisnuite a acelui
sau a celuilalt stat contractant;

c) de a furniza informatii care ar dezvalui un secret comercial,
de afaceri, industrial sau profesional ori un procedeu de fabricaiie
sau informatii a caror divulgare ar fi contrara ordinii publice (ordre
public).

4. Daca un stat contractant solicita informafii in conformitate cu
prezentul articol, celadlalt stat contractant va utiliza masurile sale de
culegere a informatiilor pentru a obfine informatiiile solicitate, chiar daca
celdlalt stat nu are nevoie de astfel de informafii pentru scopurile sale
fiscale. Obligatia prevazutd in propozifia anterioara este supusad
limitarilor prevazute de paragraful 3, insa aceste limitéri nu vor fi
interpretate n niciun caz ca permiiand unui stat contractant sa refuze
furnizarea de informatii doar pentru faptul c& acesia nu are niciun interes
national faid de informatiile respective.

5.  Prevederile paragrafului 3 nu vor fi interpretate In niciun caz ca
permitand unui stat contractant sa refuze furnizarea de informatfii doar
pentru faptul cd informatiile sunt detinute de o banca, de o alta institufie
financiard, de un Tmputernicit sau de o persoana care acfioneaza ca
agent sau In calitate fiduciara sau pentru ca acestea se refera la
drepturile de proprietate detinute in cadrul unei persoane.
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Articolul 26
MEMBRII MISIUNILOR DIPLOMATICE Sl
Al POSTURILOR CONSULARE

Prevederile prezeniei conventiii nu afecteaza privilegiile fiscale ale
membrilor misiunilor diplomatice sau ai posturilor consulare in baza
regulilor generale ale drepiului internafional sau a prevederilor unor
acorduri speciale.

Articolul 27
DREPTUL LA BENEFICI!

1. Prin derogare de la celelalte prevederi ale prezentei conventii, un
beneficiu prevazut de prezenta conveniie nu va fi acordat cu privire la un
element de venit sau de capital daca este rezonabil sa se concluzioneze,
avand n vedere toate faptele si circumstaniele relevante, cd obiinerea
acelui beneficiu a fost unul dinire scopurile principale ale oricarui
aranjament sau ale oricarei tranzaciii care a condus fn mod direct sau
indirect la acordarea acelui beneficiu, cu excepiia cazului In care se
stabileste c& acordarea acelui beneficiu in aceste circumstanie este
conforma cu obiectul si scopul prevederilor relevante ale prezentei
conventii. inainte ca un stat contractant s refuze astfel de beneficii unui
rezident al celuilalt stat contractant din cauza propoziiiei anterioare,
autoritatea competentd a primului stat meniionat poate informa
autoritaiea competeni& a celuilalt stat.

2.  Cand un beneficiu prevazut de prezenta conventie nu este acordat
unei persoane in baza paragrafului 1, autoritatea competentad a statului
contractant care altfel ar fi acordat acest beneficiu va trata totusi acea
persoanad ca avand drepiul la acest beneficiu sau la alte beneficii cu
privire la un anumit element de venit sau de capital, dacd aceastd
autoritate competenta, la cererea acelel persoane si dupa luarea in
consideratie a faptelor si a circumstantelor relevante, constata cé aceste
beneficii ar fi fost acordate acelei persoane In lipsa tranzactiei sau
aranjamentului prevdzut la paragraful 1. Autoritatea compeienta a
statului contractant catre care s-a facut solicitarea se va consulta cu
autoritaiea competenta a celuilalt stat contractant inainte de a respinge o
solicitare facutd in baza acestui paragraf de un rezident al celuilalt stat.
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Articglul 28
INTRAREA IN VIGOARE

1.  Prezenta conventie va intra in vigoare la data primirii ultimei dintre
notificarile transmise pe cale diplomatica prin care statele contractante
Tsi notifica reciproc faptul ca au fost indeplinite procedurile interne pentru
intrarea in vigoare a conventiei.

2.  Prevederile Conventiei vor produce efecte:

a) 1n cazul Roméniei, Thcepand cu sau dupa prima zi a lunii
[anuarie a anului calendarisitic imediat urmator anuiui in care
conventia a intrat in vigoare;

b) 1ncazul Andorrel:

(i) cu privire la impozitele retinute la sursd, pentru
veniturile obtinute Tn sau dup& prima zi a lunii ianuarie a
anului imediat urmator anului in care conveniia a inirat in
vigoare;

(if) cu privire la alte impozite pe venit si pe capital, pentru
impozitele percepute pentru orice an impozabil care Incepe
n sau dupa prima zi a lunii ianuarie a anului imediat urmator
anului Tn care conventia a intrat in vigoare.

A Articolul 29 5
INCETAREA VALABILITATII

1. Prezenta convenifie va rdmane 1in vigoare pe o pericada
nedeterminatd, insd fiecare dinire statele coniractante poate inceta
valabilitatea conveniiei, pe cale diplomatica, prin transmiterea catre
celalalt stat contractant a unei noiificari scrise de ncetare a valabilitaiii,
nu mai tarziu de 30 iunie a oricdrui an calendaristic, dupéd o pericada de
cinci ani din momentul in care conveniia a intrat in vigoare.

2. In aceastd situatie, conventia se considerd c& isi inceteaza
valabilitatea si nu va mai produce efecte:
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a) n cazul Romaniei, Tncepand cu sau dupa prima zi a lunii
januarie a anului calendarisitic imediat urméator anului in care a fost
transmisa notificarea de Tncetare a valabilitaiii;

b)  in cazul Andorrei:

() cu privire la impozitele refinute la sursa, pentru
veniturile oblinute Tn sau dupa prima zi a lunii ianuarie a
anului imediat urméator anului in care afost  fransmisa
notificarea de incetare a valabilitafji;

(i) cu privire la alte impozite pe venit si pe capital, pentru
impozitele percepute pentru orice an impozabil care ihcepe
in sau dupa prima zi a lunii ianuarie a anului imediat urmator
anului in care a fost transmisd notificarea de incetare a
valabilitaii.

DREPT PENTRU CARE, subsemnaiii, autorizaii Tn mod
corespunzator in acest scop, au semnat prezenta conventie.

SEMNATA la Nexl /oK., la 2L spfuckiic 2024 i
dublu exemplar, Tnh doua originale, in limbile romana, catalana si englez,
toate textele fiind egal autentice. In caz de divergente de interpretare,
textul Tn limba engleza va prevala.

PENTRU PENTRU
ROMANIA PRINCIPATUL ANDORRA
Luminita-Teodora Odobescu 7 Imma Tor Faus
Ministrul Afacerilor Externe Ministru! Afacerilor Externe

=

Cristina Mezdrea, difeﬁtor/ g V)
Directia Tratate Internationale D
Ministerul Afacerilor Externe
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PROTOCOL

Astazi, la semnarea convenfiel infre Roménia si Principatul
Andorra pentru eliminarea dublei impuneri cu privire la impozitele pe
venit si pe capital si prevenirea evaziunii fiscale si a evitarii platii
impozitelor, subsemnatii au convenit faptul ca urmatoarele prevederi
sunt parte integranta a convenitei.

. In sensul prezentei conventii, se injelege ca expresia “unitati
administrativ - teritoriale” este folositéd Th cazul Roméniei si expresia
“subdiviziuni politice” este folosita in cazul Andorrei.

il.  Cu privire la articolul 25 (SCHIMBUL DE INFORMATII)

independent de intrarea in vigoare a conveniiel, solicitarile de
informatii pot fi facute:

a) cu privire la aspectele fiscale care implicad un comportament
intentionat care poate face obiectul unei urméariri penale n
baza legii penale a statului solicitant, pentru perioadele
impozabile care Tncep Th sau dupa prima zi a lunii ianuarie
2013 sau atunci c&nd nu existd o perioada impozabila pentru
toate impozitele care aparinsaudupa prima zi a lunii
ianuarie 2013; si

b) cu privire la alte cazuri, pentru pericadele impozabile care
incep in sau dupd prima zi a lunii ianuarie 2017 sau atunci
cand nu existd o pericadd impozabila peniru toate
impozitele care apar in sau dupa prima zi a lunii ianuarie
2017.

in cazul Romaniei, prevederile mentionate mai sus se aplica tinand
cont de periocadele de prescripiie prevazute pentru stabilirea obligatfiilor
fiscale din legislatia interna.

[ll.  Cu privire la paragraful 3 al articolului 12 (REDEVENTE)

Se ntelege cd termenul “redevente” include de asemenea si

programele de calculator, filmele sau benzile folosite pentru emisiunilé Z i
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de radio sau de feleviziune si transmisiunile de orice fel destinate
publicului.

IV. Cu privire la asistenta in colectarea impozitelor

in eventualitatea in care, In conformitaie cu un acord sau o
conventie pentru eliminarea dublei impuneri incheiatd cu o alta farg,
dupa data semnarii prezentei conventii, Andorra convine sa includa fntr-
un astfel de acord sau conveniie un articol similar cu articolul referitor la
asistenfa in colectarea impozitelor din modelul OCDE al conventiiei
fiscale pe venit si pe capital, atunci prevederile unui astfel de articol se
vor aplica si pentru prezenta conventie.

DREPT PENTRU CARE, subsemnaiii, autorizati in mod
corespunzator Tn acest scop, au semnat prezentul protocol.

SEMNAT la M. YK o, la L sptondr'e 2024 i
dublu exemplar, in doua originale, in limbile roméang, catalana si engleza,
toate textele fiind egal autentice. In caz de divergente de interpretare,
textul In limba engleza va prevala.

PENTRU PENTRU
ROMANIA PRINCIPATUL ANDORRA

rd

Luminita-Teodora Odobescu Imma Tor Faus
Ministrul Afacerilor Externe Ministrul Afacerilor Externe -

Copie certificatii pentru confoymitate cy@ 8
originalul
Cristina Mezdrea, director |
Directia Tratate Internationalé
Ministerul Afacerilor Externe
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CONVENTION
BETWEEN

ROMANIA
AND
THE PRINCIPALITY OF ANDORRA

FOR THE ELIMINATION OF DOUBLE TAXATION
WITH RESPECT TO TAXES ON INCONME AND ON CAPITAL
AND THE PREVENTION OF TAX EVASION AND AVOIDANCE

Romania and the Principality of Andorra,

Desiring to further develop their economic relationship and to
enhance their co-operation in tax matters,

Intending to conclude a Convention for the elimination of double
taxation with respect fo taxes on income and on capital without
creating opportunities for non-taxation or reduced taxation through tax
evasion or avoidance (including through treaty-shopping arrangements
aimed at obtaining reliefs provided in this Convention for the indirect
benefit of residents of third States),

Have agreed as follows:

Article 1
PERSONS COVERED

1.  This Convention shall apply fo persons who are residents of one
or both of the Contracting Staies.

2. For the purposes of this Convention, income derived by or
through an entity or arrangement that is treated as wholly or partly
fiscally transparent under the tax law of either Contracting State shall

be considered fo be income of a resident of a Contracting State',b_gi_tr?_-?,
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only io the extent that the income is treated, for purposes of taxation by
that State, as the income of a resident of that State.

3.  This Convention shall not affect the taxation, by a Contracting
State, of its residents except with respect to the benefits granted under
paragraph 3 of Article 7, paragraph 2 of Article 9 and Articles 18, 19,
22, 23, 24 and 26.

Article 2
TAXES COVERED

1.  This Convention shall apply to taxes on income and on capital
imposed on behalf of a Coniracting State or of its administrative -
territorial units, political subdivisions or local authorities, irrespective of
the manner in which they are levied.

2.  There shall be regarded as taxes on income and on capital all
taxes imposed on tfotal income, on total capital or on elements of
income or of capital, including taxes on gains from the alienation of

movable or immovable property, as well as iaxes on -capital
appreciation.

3. The existing taxes fo which the Convention shall apply are in
particular:

a) inthe case of Romania:
(i) thetax on income; and
(i) the tax on profit;
(hereinafter referred to as “Romanian tax’);
b) inthe case of Andorra:
(i) corporate income tax (impost sobre societats);

(ii) personal income tax (impost sobre la renda de les
persones fisiques); and




(i) tax on income for fiscal non-residents (impost sobre
la renda dels no-residents fiscals);

(hereinatfier referred o as “"Andorran tax”).

4.  The Convention shall apply also to any identical or substantially
similar taxes that are imposed after the date of signature of the
Convention in addition to, or in place of, the existing taxes. The
competent authorities of the Contracting States shall notify each other
of any significant changes that have been made in their taxation laws.

Article 3
GENERAL DEFINITIONS

1.  For the purposes of this Convention, unless the context
otherwise requires:

a) the terms "a Contracting Staie" and "the other Coniracting
State" mean Romania or Andorra, as the context requires;

b) the term “Romania” means the State territory of Romania,
including its territorial sea and air space above them, over which
Romania exercises sovereignty, as well as the contiguous zone,
the continental shelf and the exclusive economic zone over which
Romania exercises sovereign righis and jurisdiction, in
accordance with its legislation and with the rules and principles of
international law;

c) the term "Andorra” means the Principality of Andorra and,
when used in a geographical sense, means the territory of the
Principality of Andorra; ~

d) the term "person” includes an individual, a company and
any other body of persons;

e) the term "company" means any body corporate or any
entity that is treated as a body corporate for tax purposes;

f)  the term "enterprise" applies to the carrying on of any
business;




g) the terms "enterprise of a Coniracting State" and
"enterprise of the other Coniracting State" mean respectively an
enterprise carried on by a resident of a Contracting State and an
enterprise carried on by a resident of the other Contracting State;
h) the term "national" means:

(i) inthe case of Romania, any individual possessing the
Romanian citizenship in accordance with the laws of
Romania and any legal person, body of persons and any
other entity set up and deriving its status as such from the
laws in force in Romania;

(i) in the case of Andorra, any individual possessing the
nationality of Andorra and any legal person, parinership or
association deriving its status as such from the laws in
force in Andorra;

i) the term “international traffic" means any fransport by a
ship or aircraft except when the ship or aircrafi is operated solely
between places in a Confracting State and the enterprise that
operates the ship or aircratt is not an enterprise of that State;

), the term "competent authority” means:

(i) inthe case of Romania, the Minister of Finance or his
authorized representative;

(iiy in the case of Andorra, the Minister in charge of
Finance or his authorized representative;

k) the term "business" includes the performance of
professional services and of other activities of an independent
character.

2.  As regards the application of the Convention at any time by a
Contracting State, any term not defined therein shall, unless the
context otherwise requires or the competent authorities agree to a
different meaning pursuant to the provisions of Article 24, have the

meaning that it has at that fime under the law of that State for ;he“"'* y
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purposes of the taxes to which the Convention applies, any meaning
under the applicable tax laws of that State prevailing over a meaning
given to the term under other laws of that State.

Article 4
RESIDENT

1. For the purposes of this Convention, the term "resident of a
Contracting State" means any person who, under the laws of that
State, is liable to tax therein by reason of his domicile, residence, place
of management, place of registration or any other criterion of a similar
nature, and also includes that State and any administrative - territorial
unit, political subdivision or local authority thereof. This term, however,
does not include any person who is liable to tax in that State in respect
only of income from sources in that State or capital situated therein.

2.  Where by reason of the provisions of paragraph 1 an individual is
a resident of both Contracting Staies, then his status shall be
determined as follows:

a) he shall be deemed {o be a resident only of the State in
which he has a permanent home available to him; if he has a
permanent home available to him in both States, he shall be
deemed fo be a resident only of the State with which his personal
and economic relations are closer (cenire of vital inferests);

b) if the State in which he has his cenire of vital interests
cannot be determined, or if he has not a permanent home
available to him in either State, he shall be deemed fo be a
resident only of the Siate in which he has an habitual abode;

¢) if he has an habitual abode in both States or in neither of
them, he shall be deemed to be a resident only of the State of
which he is a national;

d) if he is a national of both Staies or of neither of them, the
competent authorities of the Contracting States shall setile the
guestion by mutual agreement.
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3.  Where by reason of the provisions of paragraph 1 a person other
than an individual is a resident of both Coniraciing States, the
competent authorities of the Contracting States shall endeavour fo
determine by mutual agreement the Contracting State of which such
person shall be deemed to be a resident for the purposes of this
Convention, having regard to its place of effective managementi, the
place where it is incorporated or otherwise constituted and any other
relevant factors. in the absence of such agreement, such person shall
not be entitled to any relief or exemption from tax provided by this
Convention except io the exient and in such manner as may be agreed
upon by the competent authorities of the Contracting States.

Article 5
PERMANENT ESTABLISHMENT

1.  For the purposes of this Convention, the term "permanent
establishment" means a fixed place of business through which the
business of an enterprise is wholly or parily carried on.
2.  The term "permanent establishment" includes especially:

a) a place of management;

b) a branch;

c) an office;

d) afactory;

e) aworkshop;

f) a mine, an oil or gas well, a quarry or any other place of
extraction of natural resources; and

g) an agricultural, livestock or forestry exploitation.

3. A building site or consiruction or installation project constitutes a
permanent establishment only if it lasts more than iwelve months.




4.  Notwithstanding the preceding provisions of this Article, the term
"permanent establishment"” shall be deemed not to include:

a) the use of faciliies solely for the purpose of storage,
display or delivery of goods or merchandise belonging to the
enterprise;

b) the mainienance of a stock of goods or merchandise
belonging to the enterprise solely for the purpose of storage,
display or delivery;

c) the maintenance of a stock of goods or merchandise
belonging to the enierprise solely for the purpose of processing
by another enterprise;

d) the mainienance of a fixed place of business solely for the
purpose of purchasing goods or merchandise or of collecting
information, for the enterprise;

e)  the maintenance of a fixed place of business solely for the
purpose of carrying on, for the enterprise, any other activity of a
preparatory or auxiliary character;

f)  the maintenance of a fixed place of business solely for any
combination of aclivities mentioned in subparagraphs a) o e),
provided that the overall activity of the fixed place of business
resulting from this combination is of a preparatory or auxiliary
character.

5. Notwithstanding the provisions of paragraphs 1 and 2, where a
person - other than an agent of an independent status to whom
paragraph 6 applies - is acting on behalf of an enterprise and has, and
habitually exercises, in a Coniracting State an authority to conclude
contracts in the name of the enterprise, that enterprise shall be
deemed to have a permanent establishment in that State in respect of
any activities which that person underiakes for the enterprise, unless
the activities of such person are limited to those mentioned in
paragraph 4 which, if exercised through a fixed place of business,
would not make this fixed place of business a permanent
establishment under the provisions of that paragraph.
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6. An enterprise shall not be deemed to have a permanent
establishment in a Coniracting State merely because it carries on
business in that State through a broker, general commission agent or
any other agent of an independent status, provided that such persons
are acting in the ordinary course of their business.

7. The fact that a company which is a resident of a Coniracting
State controls or is controlled by a company which is a resident of the
other Contracting State, or which carries on business in that other
State (whether through a permanent establishment or otherwise), shall
not of itself constitute either company a permanent establishment of
the other.

Article 6
INCOME FROM INMOVABLE PROPERTY

1. Income derived by a resident of a Coniracting State from
immovable property (including income from agriculture or forestry)
situated in the other Coniracting State may be taxed.in that other State.

2.  The term "immovable property” shall have the meaning which it
has under the law of the Coniraciting State in which the property in
question is situated. The term shall in any case include property
accessory to immovable properiy, livestock and equipment used in
agriculture and foresiry, rights to which the provisions of general law
respecting landed property apply, usufruct of immovable property and
rights to variable or fixed payments as consideration for the working of,
or the right to work, mineral deposits, sources and other natural
resources; ships and aircraft shall not be regarded as immovable

property.

3. The provisions of paragraph 1 shall apply to income derived from
the direct use, letting, or use in any other form of immovable property.

4.  The provisions of paragraphs 1 and 3 shall also apply to the
income from immovable property of an enterprise.




Article 7
BUSINESS PROFITS

1.  Profits of an enterprise of a Confracting State shall be taxable
only in that Staie unless the enterprise carries on business in the other
Contracting State through a permanent establishment situated therein.
If the enterprise carries on business as aforesaid, the profits that are
attributable to the permanent establishment in accordance with the
provisions of paragraph 2 may be taxed in that other State.

2.  For the purposes of this Article and Ariicle 22, the profits that are
attributable in each Contracting State to the permanent establishment
referred fo in paragraph 1 are the profits it might be expected to make,
in particular in its dealings with other parts of the enterprise, if it were a
separate and independent enterprise engaged in the same or similar
activities under the same or similar conditions, taking into account the
functions performed, assets used and risks assumed by the enterprise
through the permanent establishment and through the other paris of
the enterprise.

3. Where, in accordance with paragraph 2, a Coniracting State
adjusts the profits that are attributable to a permanent establishment of
an enterprise of one of the Coniracting States and taxes accordingly
profits of the enterprise that have been charged to tax in the other
State, the other State shall, to the extent necessary to eliminate double
taxation on these profits, make an appropriate adjustment to the
amount of the tax charged on those profiits. In determining such
adjustment, the competent authorities of the Contracting States shall if
necessary consult each other.

4. \Where profits include items of income which are dealt with
separately in other Articles of this Convention, then the provisions of
those Articles shall not be affected by the provisions of this Article.

Article 8
INTERNATIONAL SHIPPING AND AIR TRANSPORT

1. Profits of an enterprise of a Coniracting State from the operation
of ships or aircrafi in international traffic shall be taxable only in thatn\
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2.  The provisions of paragraph 1 shall also apply to profits from the
participation in a pool, a joint business or an international operating
agency.

Article 9
ASSOCIATED ENTERPRISES

1. Where

a) an enterprise of a Contracting State pariicipates direcily or
indirectly in the management, control or capital of an enterprise
of the other Contracting State, or

b) the same persons pariicipate direcily or indirectly in the
management, control or capital of an enterprise of a Contracting
State and an enterprise of the other Coniracting State,

and in either case conditions are made or imposed between the two
enterprises in their commercial or financial relations which differ from
those which would be made between independent enterprises, then
any profits which would, but for those conditions, have accrued to one
of the enterprises, but, by reason of those conditions, have not so
accrued, may be included in the profits of that enterprise and taxed
accordingly.

2. Where a Contracting State includes in the profits of an enterprise
of that State - and taxes accordingly - profiis on which an enterprise of
the other Coniraciing State has been charged fo tax in that other State
and the profits so included are profits which would have accrued to the
enterprise of the first-mentioned Stafe if the conditions made between
the two enterprises had been those which would have been made
between independent enterprises, then that other State shall make an
appropriate adjustment to the amount of the tax charged therein on
those profits. In determining such adjustment, due regard shall be had
to the other provisions of this Convention and the competent
authorities of the Contracting States shall if necessary consult each
other.
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Article 10
DIVIDENDS

1.  Dividends paid by a company which is a resident of a Coniracting
State to a resident of the other Contracting State may be taxed in that
other State.

2.  However, dividends paid by a company which is a resident of a
Contracting State may also be taxed in that State according to the laws
of that State, but if the beneficial owner of the dividends is a resident of
the other Coniracting State, the tax so charged shall not exceed:

a) 0 per cent of the gross amount of the dividends if the
beneficial owner is a company which holds direcily at least 10 per
cent of the capital of the company paying the dividends
throughout a 365 day period that includes the day of the payment
of the dividend (for the purpose of computing that period, no
account shall be taken of changes of ownership thai would
directly result from a corporate reorganisation, such as a merger
or divisive reorganisation, of the company that holds the shares
or that pays the dividend);

b) 5 per cent of the gross amount of the dividends in all other
cases.

This paragraph shall not affect the taxation of the company in
respect of the profits out of which the dividends are paid.

3. The term "dividends" as used in this Article means income from
shares, mining shares, founders' shares or other rights, not being debi-
claims, participating in profiis, as well as income from other corporate
rights which is subjecied to the same taxation treatment as income
from shares by the laws of the State of which the company making the
distribution is a resident.

4. The provisions of paragraphs 1 and 2 shall not apply if the
beneficial owner of the dividends, being a resident of a Coniraciing
State, carries on business in the other Coniracting State of which the
company paying the dividends is a resident through a permanent
establishment situated therein and the holding in respect of whiclljlith_e
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dividends are paid is effectively connected with such permanent
establishment. In such case the provisions of Article 7 shall apply.

5.  Where a company which is a resident of a Coniracting State
derives profits or income from the other Contracting State, that other
State may not impose any tax on the dividends paid by the company,
except insofar as such dividends are paid {o a resident of that other
State or insofar as the holding in respect of which the dividends are
paid is effectively connected with a permanent establishment situated
in that other State, nor subject the company's undistributed profits to a
tax on the company's undistributed profits, even if the dividends paid or
the undistributed profits consist wholly or parily of profits or income
arising in such other State.

Article 11
INTEREST

1.  Interest arising in a Contracting State and paid to a resident of
the other Coniracting State may be taxed in that other Staie.

2. However, interest arising in a Coniracting State may also be
taxed in that Staie according to the laws of that State, but if the
beneficial owner of the interest is a resident of the other Coniracting
State, the tax so charged shall not exceed 3 per cent of the gross
amount of the interest.

3. Notwithstanding the provisions of paragraph 2, interest arising in
a Contracting State shall be exempt from tax in that State if it is derived
and beneficially owned by the other Coniracting State or an
administrative - territorial unif, political subdivision or local authority
thereof or any agency or bank unit or institution of that State or
administrative - territorial unit, political subdivision or local authority or if
the debt-claims of a resident of the other Contraciting State are
warranted, insured or financed by a financial institution wholly owned
by the other Contracting State.

4. The term “interest" as used in this Article means income from
debt-claims of every kind, whether or not secured by mortgage and
whether or not carrying a right to pariicipate in the debtor's profits, and

in particular, income from government securities and income from_,:.:‘_
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bonds or debentures, including premiums and prizes attaching to such
securities, bonds or debentures. Penalty charges for late payment shall
not be regarded as interest for the purpose of this Article.

5. The provisions of paragraphs 1 and 2 shall not apply if the
beneficial owner of the interest, being a resident of a Contracting State,
carries on business in the other Contracting State in which the interest
arises through a permanent establishment situated therein and the
debt-claim in respect of which the interest is paid is effectively
connected with such permanent establishment. In such case the
provisions of Article 7 shall apply.

8. Interest shall be deemed to arise in a Confracting State when the
payer is a resident of that State. Where, however, the person paying
the interest, whether he is a resident of a Coniracting State or noti, has
in a Contracting State a permanent establishment in connection with
which the indebtedness on which the interest is paid was incurred, and
such interest is borne by such permanent establishment, then such
interest shall be deemed tfo arise in the State in which the permanent
establishment is situated.

7. Where, by reason of a special relationship befween the payer
and the beneficial owner or between both of them and some other
person, the amount of the interest, having regard to the debt-claim for
which it is paid, exceeds the amount which would have been agreed
upon by the payer and the beneficial owner in the absence of such
relationship, the provisions of this Article shall apply only to the last-
mentioned amount. In such case, the excess pari of the paymenis
shall remain taxable according o the laws of each Coniracting State,
due regard being had to the other provisions of this Convention.

Article 12
ROYALTIES

1.  Royalties arising in a Coniracting State and paid to a resident of
the other Contracting State may be taxed in that other State.

2.  However, royalties arising in a Coniracting State may also be
taxed in that State according fo the laws of that State, but if the

beneficial owner of the royalties is a resident of the other Contracting- -..
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State, the tax so charged shall not exceed 5 per cent of the gross
amount of the royalties.

3. The term "royaliies" as used in this Article means paymenis of
any kind received as a consideration for the use of, or the right to use,
any copyright of Iiterary, artistic or scientific work including
cinematograph films, any patent, trade mark, design or model, plan,
secrei formula or process, or for the use of, or the right fo use, any
industrial, commercial or scientific equipment, or for information
concerning industrial, commercial or scientific experience.

4. The provisions of paragraphs 1 and 2 shall not apply if the
beneficial owner of the royaliies, being a resident of a Contracting
State, carries on business in the other Contracting State in which the
royalties arise through a permanent establishment situated therein and
the right or property in respect of which the royalties are paid is
effectively connected with such permanent establishment. In such case
the provisions of Article 7 shail apply.

5. Royalties shall be deemed to arise in a Coniracting State when
the payer is a resident of that State. Where, however, the person
paying the royalties, whether he is a resident of a Contracting State or
not, has in a Coniracting Siaie a permanent establishment in
connection with which the liability to pay the royalities was incurred, and
such royalties are borne by such permanent establishment, then such
royalties shall be deemed to arise in the State in which the permanent
establishment

is situated.

6. Where, by reason of a special relationship between the payer
and the beneficial owner or beiween both of them and some other
person, the amount of the royalties, having regard to the use, right or
information for which they are paid, exceeds the amount which would
have been agreed upon by the payer and the beneficial owner in the
absence of such relationship, the provisions of this Article shall apply
only to the last-mentioned amount. In such case, the excess part of the
paymenis shall remain taxable according to the laws of each
Contracting State, due regard being had to the other provisions of this
Convention. P
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Article 13
CAPITAL GAINS

1.  Gains derived by a resident of a Coniraciing State from the
alienation of immovable properiy referred to in Article 6 and situated in
the other Contracting State may be taxed in that other State.

2.  Gains from the alienation of movable property forming part of the
business property of a permanent establishment which an enterprise of
a Coniracting State has in the other Contracting State, including such
gains from the alienation of such a permanent establishment (alone or
with the whole enterprise), may be taxed in that other State.

3. Gains that an enterprise of a Contracting Staie that operates
ships or aircraft in international traffic derives from the alienation of
such ships or aircraft, or of movable property periaining to the
operation of such ships or aircraft, shall be taxable only in that State.

4. Gains derived by a resident of a Coniracting State from the
alienation of shares or comparable interests, such as interesis in a
partnership or frust, may be taxed in the other Contracting State if, at
any time during the 365 days preceding the alienation, these shares or
comparable interesis derived more than 50 per cent of their value
directly or indirectly from immovable property, as defined in Ariicle 6,
situated in that other State.

5.  Gains from the alienation of any property other than that referred
to in paragraphs 1, 2, 3 and 4, shali be taxable only in the Coniracting
State of which the alienator is a resident.

Article 14
INCONME FROM EMPLOYMENT

1. Subject to the provisions of Aricles 15, 17 and 18, salaries,
wages and other similar remuneration derived by a resident of a
Contracting State in respect of an employment shall be taxable only in
that State unless the employment is exercised in the other Coniracting
State. If the employment is so exercised, such remuneration as is
derived therefrom may be taxed in that other State. T
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2.  Notwithstanding the provisions of paragraph 1, remuneration
derived by a resident of a Contracting State in respect of an
employment exercised in the other Confracting State shall be taxable
only in the first-mentioned State if:

a) the recipient is present in the other State for a period or
periods not exceeding in the aggregate 183 days in any twelve
month period commencing or ending in the fiscal year concerned,;
and

b) the remuneration is paid by, or on behalf of, an employer
who is not a resident of the other State; and

c) the remuneration is not borne by a permanent
establishment which the employer has in the other State.

3. Notwithstanding the preceding provisions of this Arlicle,
remuneration derived by a resident of a Contracting State in respect of
an employment, as a member of the regular complement of a ship or
aircraft, that is exercised aboard a ship or aircraft operated in
international traffic, other than aboard a ship or aircraft operated solely
within the other Contracting State, shall be taxable only in the first-
mentioned State.

Article 15
DIRECTORS' FEES

Directors' fees and other similar payments derived by a resident
of a Contracting State in his capacity as a member of the board of
directors of a company which is a resident of the other Coniracting
State may be taxed in that other State.

Article 16
ENTERTAINERS AND SPORTSPERSONS

1. Notwithstanding the provisions of Articles 7 and 14, income
derived by a resident of a Contracting State as an entertainer, such as
a theatre, motion picture, radic or television artiste, or a musician, or as
a spor’csperson from that resident's personal activities as such
exercised in the other Contracting State, may be taxed in that other
State.




2.  Where income in respect of personal activities exercised by an
enteriainer or a sporisperson acting as such accrues not to the
entertainer or sporisperson but to another person, that income may,
notwithstanding the provisions of Articles 7 and 14, be taxed in the
Contracting State in which the activiies of the enterfainer or
sportsperson are exercised.

3. The provisions of paragraphs 1 and 2 shall not apply to income
derived from activities exercised in a Contracting State by entertainers
or sportspersons if the visit to that State is wholly or mainly supported
by public funds of the other Coniracting State or administrative -
territorial units or political subdivisions or local authorities thereof. In
such a case, the income is taxable only in the Coniracting State of
which the entertainer or the sporisperson is a resident.

Article 17
PENSIONS

1. Subject to the provisions of paragraph 2 of Article 18, pensions
and other similar remuneration paid to a resident of a Contracting State
in consideration of past employment shall be taxable only in that State.

2.  Notwithstanding the provisions of paragraph 1 of this Article,
payments made under the social security legislation of a Contracting
State shall be taxable only in that State.

Article 18
GOVERNMENT SERVICE

1. a) Salaries, wages and other similar remuneration paid by a
Contracting State or an administrative - territorial unit, a political
subdivision or a local autharity thereof to an individual in respect
of services rendered to that State or unit, subdivision or authority
shall be taxable only in that State.

b) However, such salaries, wages and other similar
remuneration shall be taxable only in the other Coniracting State

if the services are rendered in that State and the lndIVldl}a] s a -

-A\--g \

resident of that State who:
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{iy is anational of that Staie; or

(i) did not become a resident of that State solely for the
purpose of rendering the services.

2, a) Notwithstanding the provisions of paragraph 1, pensions
and other similar remuneration paid by, or out of funds created
by, a Contracting State or an administrative - territorial unit, a
political subdivision or a local authority thereof to an individual in
respect of services rendered to that State or unit, subdivision or
authority shall be taxable only in that State.

b) However, such pensions and other similar remuneration
shall be taxable only in the other Coniracting State if the
individual is a resident of, and a national of, that State.

3. The provisions of Articles 14, 15, 16 and 17 shall apply to
salaries, wages, pensions, and other similar remuneration in respect of
services rendered in connection with a business carried on by a
Contracting State or an administrative - territorial unit, a political
subdivision or a local authority thereof.

Article 19
STUDENTS

Paymenis which a siudent or business apprentice who is or was
immediately before visiting a Contracting State a resident of the other
Contracting State and who is present in the first-mentioned State solely
for the purpose of his education or training receives for the purpose of
his maintenance, education or training shall not be taxed in that State,
provided that such payments arise from sources outside that State.

Article 20
OTHER INCOME

1. ltems of income of a resident of a Coniracting State, wherever
arising, not dealt with in the foregoing Articles of this Convention shall
be taxable only in that State.
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2. The provisions of paragraph 1 shall not apply to income, other
than income from immovable property as defined in paragraph 2 of
Article 8, if the recipient of such income, being a resident of a
Contracting State, carries on business in the other Contracting State
through a permanent establishment situated therein and the right or
property in respect of which the income is paid is effectively connecied
with such permanent establishment. In such case the provisions of
Article 7 shall apply.

Article 21
CAPITAL

1.  Capital represented by immovable property referred to in Article
6, owned by a resident of a Contracting State and situated in the other
Contracting State, may be taxed in that other State.

2. Capital represented by movable properly forming part of the
business property of a permanent establishment which an enterprise of
a Contracting State has in the other Contracting State may be taxed in
that other State.

3. Capital of an enterprise of a Coniracting State that operates
ships or aircraft in international fraffic represenied by such ships or
aircraft, and by movable property pertaining to the operation of such
ships or aircraft, shall be taxable only in that State.

4.  All other elements of capital of a resident of a Coniracting State
shall be taxable only in that State.

. Article 22
ELIMINATION OF DOUBLE TAXATION

It is agreed that double taxation shall be eliminated as follows:

In the case of Romania:
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Where a resident of Romania derives income or owns capital
. which, in accordance with the provisions of this Convention, may be
taxed in Andorra, Romania shall allow:

a) as a deduction from the tax on the income of that resident,
an amount equal fo the income tax paid in Andorra;

b) as a deduction from the tax on the capital of that resident,
an amount equal to the capital tax paid in Andorra.

Such deduction in either case shall not, however, exceed that
part of the income tax or capital tax, as computed before the deduction
is given, which is atiributable, as the case may be, to the income or the
capital which may be taxed in Andorra.

Where in accordance with any provision of the Convention
income derived or capital owned by a resident of Romania is exempt
from tax in Romania, Romania may nevertheless, in calculating the
amount of tax on the remaining income or capital of such resident, take
into account the exempted income or capital.

2. In the case of Andorra:

Subject to the provisions of the law of Andorra regarding the
elimination of double taxation which shall not affect the general
principle hereof:

a) Where a resident of Andorra derives income or owns
capital which, in accordance with the provisions of this Convention,
may be taxed in Romania, Andorra shall allow:

(i) as a deduction from the tax on the income of that
resident, an amount equal io the income {ax paid in
Romania;

(ii) as a deduction from the tax on the capital of that
resident, an amount equal to the capital tax paid in
Romania.

':
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Such deduction in either case shall not, however, exceed
that part of the income tax or capital tax, as computed before the
deduction is given, which is atiributable, as the case may be, to the
income or the capital which may be taxed in Romania.

b) Where in accordance with any provision of the Convention
income derived or capital owned by a resident of Andorra is exempt
from iax in Andorra, Andorra may nevertheless, in calculating the
amount of tax on the remaining income or capital of such resident, take
into account the exempted income or capital.

Article 23
NON-DISCRIMINATION

1.  Nationals of a Coniracting State shall not be subjected in the
other Coniracting State to any taxation or any requirement connected
therewith, which is other or more burdensome than the taxation and
connected requirements to which nationals of that other Siate in the
same circumstances, in particular with respect to residence, are or may
be subjected. This provision shall, notwithstanding the provisions of
Ariicle 1, also apply to persons who are not residenis of one or both of
the Contracting Staies.

2.  The taxation on a permanent establishment which an enterprise
of a Contracting State has in the other Contracting State shall not be
less favorably levied in that other State than the taxation levied on
enterprises of that other State carrying on the same aciivities. This
provision shall not be construed as obliging a Contracting State io
grant fo residents of the other Contracting State any personal
allowances, reliefs and reductions for taxation purposes on account of
civil status or family responsibilities which it grants fo its own residents.

3. Except where the provisions of paragraph 1 of Aricle 9,
paragraph 7 of Ariicle 11, or paragraph 6 of Article 12, apply, interest,
royaliies and other disbursements paid by an enterprise of a
Contracting State o a resident of the other Contracting State shall, for
the purpose of determining the taxable profits of such enterprise, be
deductible under the same conditions as if they had been pald fo. a..
resident of the first-mentioned State. Similarly, any debis of an <

21




enterprise of a Contracting State to a resident of the other Contracting
State shall, for the purpose of determining the taxable capital of such
enterprise, be deductible under the same condiiions as if they had
been contracted to a resident of the firsi-mentioned State.

4.  Enterprises of a Contracting State, the capital of which is wholly
or parily owned or controlled, directly or indirectly, by one or more
residents of the other Coniracting State, shall not be subjected in the
first-mentioned State tc any taxation or any requirement connected
therewith which is other or more burdensome than the taxation and
connected requirements fo which other similar enterprises of the first-
mentioned State are or may be subjected.

5. The provisions of this Article shall apply only to taxes which are
covered by this Convention.

Article 24
MUTUAL AGREEMENT PROCEDURE

1. Where a person considers that the actions of one or both of the
Contracting States result or will result for him in taxation not in
accordance with the provisions of this Convention, he may, irrespective
of the remedies provided by the domestic law of those States, present
his case o the competent authority of either Contracting State. The
case must be presented within three years from the first nofification of
the action resulting in taxation not in accordance with the provisions of
the Convention.

2. The competent authority shall endeavour, if the objection
appears to it to be jusiified and if it is not itself able to arrive at a
satisfactory solution, to resolve the case by mutual agreement with the
competent authority of the other Coniracting State, with a view fo the
avoidance of taxation which is not in accordance with the Convention.
Any agreement reached shall be implemented notwithstanding any
time limits in the domestic law of the Contracting States.

3. The competent authorities of the Contracting States shall
endeavour to resolve by mutual agreement any difficulties or doubfs—._.

arising as to the interpretation or application of the Convention. Thc,ayﬂ:L >
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may also consult together for the elimination of double taxation in
cases not provided for in the Convention.

4, The competent authorities of the Conitracting Staies may
communicate with each other directly, including through a joint
commission consisting of themselves or their representatives, for the
purpose of reaching an agreement in the sense of the preceding
paragraphs.

Article 25
EXCHANGE OF INFORMATION

1. The competent authorities of the Coniracting States shall
exchange such information as is foreseeably relevant for carrying out
the provisions of this Convention or to the administration or
enforcement of the domestic laws concerning taxes of every kind and
description imposed on behalf of the Contracting States or of their
administraive - ferritorial units, political subdivisions or local
authorities, insofar as the taxation thereunder is noi conirary to the
Convention. The exchange of information is not restricted by Atticles 1
and 2.

2.  Any information received under paragraph 1 by a Coniracting
State shall be ireated as secret in the same manner as information
obtained under the domestic laws of that State and shall be disclosed
only to persons or authorifies (including courts and administrative
bodies) concermned with the assessment or collection of, the
enforcement or prosecution in respect of, the determination of appeals
in relation to the taxes referred io in paragraph 1, or the oversight of
the above. Such persons or authorities shall use the information only
for such purposes. They may disclose the information in public court
proceedings or in judicial decisions. Notwithstanding the foregoing,
information received by a Contracting Staie may be used for other
purposes when such information may be used for such other purposes
under the laws of both Staies and the competent authority of the
supplying State authorises such use.

3. In no case shall the provisions of paragraphs 1 and 2 be
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a) to carry out administrative measures at variance with the
laws and administrative practice of that or of the other
Coniracting State;

b) to supply information which is not obtainable under the laws
or in the normal course of the administration of that or of the
other Coniracting State;

c) to supply information which would disclose any trade,
business, industrial, commercial or professicnal secret or trade
process, or information the disclosure of which would be contrary
to public policy (ordre public).

4.  Iif information is requested by a Contracting State in accordance
with this Article, the other Coniracting State shall use its information
gathering measures o obtain the requested information, even though
that other State may not need such information for its own tax purposes.
The obligation contained in the preceding sentence is subject to the
limitations of paragraph 3 but in no case shall such limitations be
consirued to permit a Contracting Staie to decline to supply information
solely because it has no domestic interest in such information.

5. In no case shall the provisions of paragraph 3 be construed {o
permit a Contracting State to decline fo supply information solely
because the information is held by a bank, other financial institution,
nominee or person acting in an agency or a fiduciary capacity or
because it relates to ownership interests in a person.

Article 26
MEMBERS OF DIPLONIATIC NiSSIONS
AND CONSULAR POSTS

Nothing in this Convention shall affect the fiscal privileges of
members of diplomatic missions or consular posts under the general
rules of international law or under the provisions of special
agreements. -
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Article 27
ENTITLEMENT TO BENEFITS

1. Noiwithstanding any other provisions of this Convention, a
benefit under this Convention shall not be granted in respect of an item
of income or capital if it is reasonable to conclude, having regard to all
relevant facts and circumstances, that obtaining that benefit was one of
the principal purposes of any arrangement or transaction that resulted
directly or indirectly in that benefit, unless it is established that granting
that benefit in these circumstances would be in accordance with the
object and purpose of the relevant provisions of this Convention.
Before a Contracting State denies such benefits o a resident of the
other Contraciing Siate by reason of the preceding sentence, the
competent authority of the first-mentioned State may inform the
competent authority of the other State.

2. Where a benefit under this Convention is denied fo a person
under paragraph 1, the competeni authority of the Contracting State
that would otherwise have granted this benefit shall neveriheless treat
that person as being entitled to this benefit, or to different benefits with
respect to a specific item of income or capital, if such competent
authority, upon request from that person and after consideration of the
relevant facts and circumstances, determines that such benefits would
have been granted to that person in the absence of the transaction or
arrangement referred to in paragraph 1. The competent authority of the
Contracting State to which the request has been made will consult with
the competent authority of that other Contracting State before rejecting
a request made under this paragraph by a resident of that other State.

Article 28
ENTRY INTO FORCE

1.  This Convention shall enter into force on the date of receipt of the
latter of the notifications sent through diplomatic channels by which the
Coniracting States shall notify to each other that the domestic
requirements for the entry into force of the Convention have bee_r‘l.?,__i
complied with. ce L
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2.  The provisions of the Convention shall have effect:

a) in the case of Romania, beginning on or after the first day
of January in the calendar year next following the year in which
the Convention enters into force;

b) inthe case of Andorra:

(i) in respect of taxes withheld at source, to income
derived on or after the first day of January of the year next
following the year in which the Convention enters inio force;

(i) in respect of other taxes on income and on capital, to
taxes chargeable for any taxable year beginning on or after
the first day of January of the year next foliowing the year in
which the Convention enters inio force.

Article 29
TERMINATION

1. This Convention shall remain in force indefinitely, but either of the
Coniracting States may terminate the Convention, through diplomatic
channels, by giving to the other Contracting State a written notice of
termination not later than 30 June of any calendar year starting five years
after the year in which the Convention entered intc force.

2. In such event, the Convention shall be deemed as ferminated and
shall cease o have effect:

a) inthe case of Romania, beginning on or after the first day of
January in the calendar year next following the year in which the
notice of fermination was given;

b) inthe case of Andorra:

(i) in respect of taxes withheld at source, to income
derived on or afier the first day of January of the
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next following the year in which the notice of
termination was given;

(i) in respect of other taxes on income and on capital, to
taxes chargeable for any taxable year beginning on or
after the first day of January of the year next following
the year in which the notice of termination was given.

IN WITNESS WHEREOF, the undersigned, duly authorised
thereto, have signed this Convention.

SIGNED in dupllcate in two originals, at NW)/"ZK ....... , on
25155*31@“““5%2921{ in the Romanian, Catalan and English languages,

all texis being equally authentic. In case of any divergence of
interpretation, the English text shali prevail.

FOR FOR
ROMANIA THE PRINCIPALITY OF ANDORRA
Luminita-Teodora Odobescu 7 Imma Tor Faus
Minister of Foreign Aifairs Minister of Foreign Affairs
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Copie certificatii pentru conformitate cii
originalul
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PROTOCOL

At the signing today of the Convention between Romania and the
Principality of Andorra for the elimination of double taxation with
respect io taxes on income and on capital and the prevention of tax
evasion and avoidance, the undersigned have agreed that the
following provisions shall form an integral part of the Convention.

L. For the purposes of this Convention, it is understood that the
term “administrative - territorial units” is used in the case of Romania
and the term “political subdivisions” is used in the case of Andorra.

II.  With reference to Article 25 (EXCHANGE OF INFORMATION)

Notwithstanding the eniry into force of the Convention, requests
for information may be made:

a)  in respect to tax matters involving intentional conduct which
is liable to prosecution under the criminal laws of the requesting
State, fo taxable periods beginning on or after the first day of
January 2013, or where there is no taxable period, to all taxes
arising on or after the first day of January 2013; and

b) in respect to other cases, to taxable periods beginning on
or after the first day of January 2017 or, where there is no taxable
period, for all faxes arising on or after the first day of January
2017.

In the case of Romania, the above-mentioned provisions shall be
applied subject to the time limits provided for the assessment of the fax
obligations under the domestic legislation.

Ill.  With reference to paragraph 3 of Article 12 (ROYALTIES)

It is undersicod that the term “royalties” shall also include
software, films or tapes for radio or television broadcasting and
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transmission of every kind to the public. Nl
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IV. Wiith reference to the assistance in the collection of taxes

In the event that, pursuant to an Agreement or Convention for the
elimination of double taxation concluded with another country, after the
date of signature of this Convention, Andorra agrees to include in such
an Agreement or Convention an Article similar to the Article on
Assistance in the Collection of Taxes of the OECD Model Tax
Convention on Income and on Capital, then the provisions of such an
Article shall also apply for this Convention.

IN WITNESS WHEREOF, the undersigned, duly authorised
thereto, have signed this Protocol.

SIGNED in duplicate, in two originals, at .Aeu/. /8%....... . on
2. $nlvabez. 2024, in the Romanian, Catalan and English languages,

all fexts being equally authentic. In case of any divergence of
interpretation, the English text shall prevail.

FOR FOR
ROMANIA THE PRINCIPALITY OF ANDORRA
- —
Luminita-Teodora Odobescu /" Imma Tor Faus
Minister of Foreign Affairs Minister of Foreign Affairs

Copie certificatii pentru conformitate cp‘/,;{f" i Sl
originalul _/___, | ;
Cristina Mezdrea, diréefor b
Directia Tratate International LAY
Ministerul Afacerilor Externe L
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Ministerul Finantelor din Principatul Andorra a exprimat in cursul
anului 2022 interesul Guvernului din Principat de initiere a negocierilor in
vederea incheierii cu fara noastrd a unei conventii pentru eliminarea
dublei impuneri cu privire la lmpomtele pe venit si pe capital 51
prevenirea evaziunii fiscale si a evitdrii platii lmpozltelor (denumita, 1
continuare, “conventia”).

Comisia Europeana a comunicat faptul ¢d Principatul Andorra si-a
indeplinit angajamentele asumate la nivelul Uniunii Europene (UE) in
cadrul Grupului de lucru pentru Codul de conduitd (impozitarea
afacerilor) cu privire la regimurile fiscale ddunitoare, Principatul Andorra
nemaifiind considerat jurisdictie necooperanta din punct de vedere fiscal
incepand cu luna decembrie 2018.

In urma negomerilor purtate intre reprezentantii celor doud parti in
luna martie 2024, in baza aprobdrii de negociere obtinutd n sedinta
Guvernului din 31 august 2023 si a aprobarii Presedmtelw Romame1 s-a
ajuns la un acord cu privire la textul conventiei, anexat la prezentul
Memorandum.

Textul conventiei este in concordantd cu legislatia din tara noastr,
cu modelul de conventie pentru eliminarea dublei impuneri al
Organizatiei pentru Cooperare si Dezvoltare Economica (OCDE), cu
proiectul OCDE privind erodarea bazei de impozitare si transferul
profiturilor (planul BEPS) si cu standardele minime prevazute in actiunea
15 din planul BEPS prwmd conventia multilaterald pentru lmplementarea
in cadrul conventiilor pentru eliminarea dublei impuneri a masurilor
legate de prevenirea erodarii bazei impozabile si a transferului
proﬂturllor conventie semnata de cele dou3 state la Paris la 7 iunie 2017,
ratificatd in Romania prin Legea nr. 5/2022 si care se aplicd pentru
Romania incepand cu 1 iunie 2022, iar pentru Principatul Andorra
incepand cu 1 ianuarie 2022.

In scopul promovirii si stimularii investitiilor si a finantarii dintre
cele doua state, cotele de impozit pentru veniturile care se impun ptin
stopaj la sursa (dividende, dobanzi, redevente) au fost stabilite la cote
mai reduse decat cele prevazute de legislatia nationald a Roméniei,
respectiv 3% pentru dobanzi si 5% pentru redevente, in conditiile in care
legislatia interna din Prm(:lpat prevede o cota de impozitare de 5% pentru
_redevente, in timp ce veniturile de natura dobénzilor si a dividendelor
j"J'-‘; sunt scutite de impozit in acest stat.




In cazul cotei de 3% conveniti pentru dobanzi, reprezentantii
Principatului au mentionat faptul ca nu pot accepta o cota mai mare de
impozitare, argumentand ca politica de negociere a acestui stat este si
nu se accepte cote de impozit mai mari decat cele prevazute in conventla
incheiatd cu Regatul Spaniei de catre tara cu care poartd negocierile, i
in conventia incheiata intre Roménia si Regatul Spaniei cota de 1mp021tare
prevazuta in cazul dobanzilor este de 3%.

Veniturile din dobénzi care sunt obtinute de unul dintre statele
contractante sau de o unitate administrativ - teritoriald, subdiviziune
politica sau autoritate locald a acestuia sau de o agentie, unitate bancar
sau institutie a acelui stat sau a acelei unitati, subdiviziuni sau autoritati,
precum si cele aferente imprumuturilor acordate de institutiile flnanc:lare
apartmand in intregime celor douad state contractante, sunt scutite
reciproc de impozit.

In ceea ce priveste dividendele, s-a convenit ca dividendele platite
de o societate rezidenta a unui stat contractant citre o societate
rezidenta a celuilalt stat contractant s3 fie scutite de impozit in statul din
care provin, cu conditia ca societatea beneficiara a dividendelor s detina
minimum 10% din capltalul social al societatii platitoare de dividende pe o
perioada neintrerupta de cel putin un an care se incheie la data platii
dividendelor. Pentru restul platilor de natura dividendelor, s-a convenit o
cota de impozit cu retinere la sursa de 5%.

Cele doua parti au convenit includerea in preambulut conventiei a
unei clauze antiabuz care stipuleaza faptul ca acest instrument ]undlc nu
creeaza oportunititi privind neimpozitarea sau impozitarea mai redusa ca
urmare a evaziunii fiscale sau a evitarii platii impozitelor, inclusiv prin
intermediul unor aranjamente financiare care au ca scop obtinerea
beneficiilor prevazute de conventie in avantajul rezidentilor unor state
terte.

Aceastd prevedere urmeaza noile recomandari ale OCDE din planul
BEPS, respectiv actiunea 6 din acest plan referitoare la prevenirea
acordarn beneficiilor prevazute de conventiile pentru eliminarea dublei
impuneri in circumstante neadecvate.

=

‘,_mtrodus in conventie un articol distinct prwmd cxrcumstantele in care
- sunt ‘acordate beneficiile prevazute de conventie, respectiv artlcolul 27
-, (Dreptul la beneficii).

Pt De asemenea, potrivit aceleiasi actiuni din planul BEPS, a fost




Profiturile realizate de un santier de constructii sau de un proiect de
constructii sau de instalare se vor impune in statul in care se desfasoara
activitatea numai in cazul in care aceasta activitate se desfasoara pe o
perioada mai mare de 12 luni.

Profiturile realizate de o intreprindere a unui stat contractant din
exploatarea in trafic international a navelor sau aeronavelor sunt
impozabile numai in acel stat.

Prin conventie se reglementeaza si impozitarea capitalului, a
veniturilor sub forma de salarii si pensii, a veniturilor obtinute de
studenti, artisti de spectacol si sportivi, precum si a veniturilor obtinute
din valorificarea capitalutui.

Tn ceea ce priveste includerea in conventie a unui articol referitor la
asistenta in colectarea impozitelor, conform recomandarilor UE si ale
OCDE in acest domeniu, s-a convenit ca, atunci cand Andorra va include
un astfel de articol intr-o conventie pentru eliminarea dublei impuneri
incheiatd cu o altd tard, dupa data semnarii conventiei incheiate cu
Romania, prevederile acelui articol se vor aplica si pentru conventia
incheiata cu Romania.

Totodata, conventia reglementeaza si aspectele referitoare la
schimbul de informatii, metodele de eliminare a dublei impuneri,
nediscriminarea, procedura amiabild, intrarea in vigoare si incetarea
valabilitatii conventiei.

Fata de cele prezentate si in temeiul Legii nr. 590/2003 privind
tratatele, supunem spre aprobare, in vederea semnarii, textul conventiei
intre Romania si Principatul Andorra pentru eliminarea dublei impuneri cu
ptivire la impozitele pe venit si pe capital si prevenirea evaziunii fiscale si
a evitarii platii impozitelor si al protocolului anexa la conventie, anexate
la prezentul Memorandum.

Propunem ca aceasta conventie sa fie semnata de ministrul
finantelor sau de un secretar de stat din Ministerul Finantelor sau de un
alt demnitar roman desemnat In acest scop, pentru care Ministerul
Afacerilor Externe urmeaza sa elibereze depline puteri.

~Dupad semnare, conventia urmeaza sa fie supusa ratificarii
- Parlamentului Romaniei, prin lege, in conformitate cu prevederile
“articolului 19 din Legea nr. 590/2003 privind tratatele. o
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