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Prezentul Acord de Imprumut este incheiat de citre si Intre
Uniunea Europeand, reprezentatii de Comisia Europeana,

denumits in continuare "Comisia"

si

Roménia, reprezentatd de Ministrul Finantelor,

denumit in continvare "Statul Membru",

denumite in continuare in mod solidar ,,Parti” si individual ,,Parte”.
PREAMBUL

Intrucat:

(1) Regulamentul (UE) 2025/1106 al Consiliului din 27 mai 2025 de institvire a
Instrumentului ,Actiunea pentru securitatea Europei” (SAFE) prin consolidarea
industriei europene de apirare’ (,,Regulamentul SAFE”) stabileste conditiile si
procedurile de acordare a asistentei financiare statelor membre, permitindu-le
‘acestora sd realizeze investitii publice urgente si majore In sprijinul industriei
europene de apdrare, in conformitate cu Planurile acestora de investitii pentru
industria europeand de aparare;

(2) Asistenta financiard se acorda in urma evaludrii pozitive de citre Comisie a cererii
de asistentd financiard a statului membru, sustinuti de planul siu national de

investitii pentru industria de apdarare, in conformitate cu conditiile Regulamentului
SAFE

(3) Consiliul, pe baza unei propuneri a Comisiei, pune la dispozitie asistenta financiari
printr-o decizie de punere in aplicare, in conformitate cu articolul 8 din
Regulamentul SAFE;

(4) Perioada de disponibilitate si conditiile detaliate ale asistentei financiare sunt
stabilite in special pe baza unui acord de imprumut care se incheie intre Comisie i
statul membru;

(5) Comisia si statul membr trebuie s& incheie acorduri operationale care sa stabileasca

elatia dintre punerea in aplicare a planului de investitii al statului membru pentru
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industria europeand de apérare §i asistenta financiari corespunzitoare, precum si alte
elemente mentionate la articolul 10 (3) din Regulamentul SAFE;

(6) Disponibilizarea imprumutului se efectueazd in transe, pe baza progreselor
inregistrate in indeplinirea planului de investitii pentru industria europeanid de

.....

aparare $i sub rezerva disponibilitatii fondurilor;

(7) La 28 noiembrie 2025, statul membru a prezentat Comisiei o cerere de asistenti
financiara in temeiul articolului 7 (1) din Regulamentul SAFE;

(8) Decizia de punere in aplicare a Consilinlui stabileste un sprijin sub formd de
imprumut, in valoare maxima de 16.680.055.394 EUR pentru statul membru. in
conformitate cu cel de-al doilea paragraf al Articolului 2 din Decizia de punere in
aplicare a Consiliului si cu articolul I1 din Regulamentul SAFE, o sumi de
2.502.008.309,10 EUR din Tmprumut ar trebui s& fie disponibilizati statului membru
sub forma de prefinantare;

. s e . . . . 2 . -
(9) Dispozititle articolului 223 din Regulamentul financiar™ referitoare la punerea in
aplicare a asistentei financiare de citre Comisie ar trebui sa se aplice sprijinului sub
forma de imprumut in temeiul prezentului Acord de imprumut;

(10) Comisia va lansa, in numele Uniunii, emisiuni de obligatiuni, titluri de
creantd, efecte comerciale, bonuri de tezaur pe termen scurt sau orice alte tranzactii
financiare adecvate pe termen scurt si/sau lung (,,instrumente de finantare™) pentru
finantarea asistentei financiare sub formé de imprumut solicitat de statul membru;

(11) Strategia de finantare a Comisiei, prevazutd la articolul 7 din Decizia de
punere in aplicare (UE, Euratom) 2023/2825 a Comisiei din 12 decembrie 2023 de
stabilire a méasurilor necesare pentru administrarea si realizarea operatiunilor
Uniunii de imprumut $i de gestionare a datoriei in cadrul strategiei de finantare

diversificate si a operatiunilor de credit conexe™ (,Strategia de finantare
diversificatd”) ar trebui si se aplice finantérii sprijinului sub forma de imprumut
acordat in temeiul Regulamentului SAFE.

(12) Comisia ar trebui si acorde transele din imprumut cu o scadenti pe termen
lung de pana la maximum 45 de ani, rambursarea principalului incepand dupi o
perioad# de gratie de 10 ani.

(13) Pentru a asigura protectia efectivd a intereselor financiare ale Uniunii,
punerea in aplicare a prezentului acord trebuie si asigure respectarea §i sa nu
submineze eficacitatea tuturor masurilor actuale sau viitoare adoptate de Consiliu in
temeiul Regulamentului (UE, Euratom) 2020/2092 al Parlamentului European si al
Consiliului din 16 decembrie 2020 privind un regim general de conditionalitate
pentru protectia bugetului Unijunii (,,Regulamentul (UE, Euratom) 2020/20927).
Aceasta include, in special, respectarea articolului 2 din Decizia de punere in
aplicare 2022/2506 a Consiliului. In mod particular, alineatul (2) al respectivei
dispozitii interzice asumarea oricdror angajamente juridice cu trusturile de interes
public, astfel cum sunt specificate in aceasta, $i cu entititile intretinute de astfel de
trusturi de interes public, in cazul in care Comisia executa bugetul in cadrul gestiunii
directe si indirecte. Aceastd interdictie se extinde la incheierea de contracte de

09, ELI: http.//data.europa.eu/elifreq/2024/2509/0f
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achizitii publice, subcontracte sau orice alte acorduri contractuale la orice nivel al
implementdrii achizitiilor publice cuprinse in planul de investitii pentru industria de
apdrare. Comisia ar trebui si aibd posibilitatea de a solicita statelor membre s# se
asigure cd aceastd interdictie este respectati pe intreg lantul de finantare. Dispozitiile
relevante ale prezentului acord de imprumut ar trebui interpretate in conformitate cu
prezentul considerent.

Pirtile au convenit dupd cum urmeaza:

Articolul 1 Obiectul Acordului

1.

Prezentul Acord de imprumut stabileste drepturile si obligatiile Partilor, precum si
termenii si conditiile aplicabile asistentei financiare acordata sub form3 de imprumut
pe baza indeplinirii satisfacitoare de catre statul membru a activitétilor, cheltuielilor
si masurilor previzute in Planul SAFE si detaliate in continuare in Acordurile
operationale, denumite in continuare ,jaloane”. Sub rezerva dispozitiilor
Regulamentului SAFE, ale Deciziei de punere in aplicare a Consiliului, ale
Metodologiei de alocare a costurilor, ale Acordurilor operationale si ale prezentului
acord de imprumut, Uniunea pune la dispozitia statului membru imprumutul cu
valoare totald a principalului de maxim 16.680.055.394 EUR.

Statul membru trebuie sd utilizeze imprumutul in conformitate cu Regulamentul
SAFE, cu Decizia de punere in aplicare a Consiliului si, daci este cazul, cu deciziile
Comisiei privind disponibilizarea sumelor conform articolului 12 (3) din
Regulamentul SAFE.

Imprumutul va fi denominat exclusiv in euro, aceasta fiind valuta contului si a
plitilor. Perioada de disponibilitate a imprumutului va fi pand la data de 31
decembrie 2030.

Articolul 2 Maturitatea

1.

Fiecare Tragere va avea o maturitate maxima de 45 de ani de la data disponibilizirii.

2. Rambursarea principalului Tragerii va Incepe dupé o perioadi de gratie de 10 ani de

la data disponibilizarii st va fi impértitd in rate egale pe durata maturitdti rimase a
Tragerii.

Articolul 3 Intrarea in vigoare

1.

in urma semnirii de citre toate Partile §i intrarea in vigoare a acordurilor
operationale, prezentul Acord de imprumut va intra in vigoare la data la care Comisia
a primit de la Statul Membru notificarea oficiald sub forma Avizului Juridic,
elaborat in conformitate cu Anexa V la acest Acord de Imprumut, potrivit caruia
toate cerintele de naturd constitutionald si legald pentru intrarea in vigoare a
prezentului Acord de Imprumut si angajamentul valid si irevocabil al Statului
Membru fati de toate obligatiile previzute de prezentul Acord de Imprumut au fost
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2. Intrarea in vigoare va avea loc nu mai tarziu de 6 luni de la semnarea prezentuhu
Acord de Tmprumut. Daca prezentul Acord de Imprumut nu a intrat in vigoare pana
la data respectivi, Partile la Acordul de Imprumut vor inceta si mai aiba obligatii in
cadrul acestia.

Articolul 4 Definitii

1. In prezentul Acord de Imprumut (inclusiv in preambulul acestuia), termenii de mai jos
vor avea urmétorul inteles:

(S

10.

11.

12.

“Perioadd de Disponibilitate” nseamni perioada care curge pédnd la data
definitd in Articolul 1(3) din prezentul Acord de Imprumut.

"Zi Iucritoare” inseamnd o zi in care sistemul de plata T2 este deschis pentru
activitate.

"Conventia privind ziua lucritoare" inseamna conventia privind ziua
Iucrétoare comunicati in Notificarea de Confirmare.

»Comisie” inseamni Comisia Europeana.

"Notificare de Confirmare" inseamn notificarea scrisd a Comisiei transmisa
Statului Membru sub forma Anexei 1V, care stabileste termenii unei Trange
sau ai unei Subtranse din Imprumut;

"Conflict de interese” in conformitate cu articolul 61 din Regulamentul
financiar, inseamna cd exercitarea impartiald si1 obiectivd a functiilor unei
persoane implicate in punerea in aplicare a sprijinului financiar in temeiul
Regulamentului SAFE este compromisid din motive legate de familie, viata
afectiva, afinitati politice sau nationale, interese economice sau orice alt interes
personal direct sau indirect. Un conflict de interese include situatii care pot fi
percepute in mod obiectiv, drept conflict de interese.

"Coruptie"” inseamnd coruptie in intelesul Articolului 138(1)(d)(i1) din
Regulamentul Financiar,

"Cost de derulare" este costul de derulare, asa cum este definit In
Metodologia pentru alocarea costurilor.

"Cost de finantare" este costul de finantare, astfel cum este definit in
Metodologia pentru alocarea costurilor.

"Cost de administrare a lichiditi{ii" este costul de administrare a
lichiditatilor, astfel cum este definit in Metodologia pentru alocarea costurilor.

"Costul serviciilor” este costul serviciilor pentru cheltuielile de regie, astfel
cum este definit in Metodologia pentru alocarea costurilor.

“Decizia de punere in aplicare a Consiliului” inseamna Decizia de punere In
licare (UE) 2026/368 a Consiliului din 11 februarie 2026 privind punerea la
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13.

14.

15.

16.

17.

18.

19.

20.

21.

25.

dispozitia Romadniei a asistentei financiare in temeiul Regulamentului (UE)
2025/1106 (OJ L, 2026/368, 19.2.2026).

,Tragere” inseamni o disponiblizare citre Statul Membru a unei Transe sau a
unei Subtranse din Imprumut, in baza acestui Acord de imprumut.

,Data tragerii” inseamni, in legiturd cu orice Tragere, data transferului
Sumei nete a Tragerii In contul T2 al Statulul Membru previzut la articolul 8

(7).

Data scadentei” inseamni orice daté indicatd in Notificarea de confirmare la
care trebuie efectuatd o platd a sumei principalului §i a costului de finantare,
san care este indicatd intr-o facturd emisé in conformitate cu Metodologia de
alocare a costurilor, la care trebuie efectuatd o plata a Costului serviciilor si a
Costului de administrare a lichiditatii.

,Rambursare anticipata” inseamni orice rambursare anticipatd voluntar, in
totalitate sau partiala, a Imprumutului, efectuatd la initiativa Statului Membru.

~Restituire anticipati” inseamnid restituirea anticipati a Imprumutului
solicitatd de citre Comisie.

,.BCE” inseamné Banca Centrald Europeana.
,.UE” inseamn3 Uniunea Europeani.

“Eveniment de neonorare a obligatiilor” inseamna un eveniment definit in
Articolul 14 (1) din prezentul Acord de imprumut.

»Regulamentul financiar” inseamnd Regulamentul (UE, Euratom)
2024/2509 al Parlamentului European si al Consiliului din 23 septembrie 2024
privind normele financiare aplicabile bugetului general al Uniunii.

."Frauda" inseamnd fraudd, in intelesul Articolulni 138 (1) (d)(i) din

Regulamentul Financiar.

. »Datoria publici generald” inseamnd indatorarea ce cuprinde datoria publica

generald determinatd in conformitate cu Sistemul European de Conturi 2010
(,LESA 20107), asa cum este previzutd de Regulamentul (UE) 549/2013 al
Parlamentului European si al Consiliului din 21 mai 2013 privind Sistemul
European de conturi nationale si regionale din Uniunea Europeand.

baza Acordului de imprumut.

»rerioada de dobinda” inseamni Perioada de dobédndi, aga cum este definita
in Metodologia pentru alocarea costurilor.
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26. ,Avizul juridic” inseamnd avizul juridic emis de Ministerul Justitiei,

Ministerul Finantelor san orice altd autoritate nationald relevantd a statului
membru, sub forma Anexei V.

27. ,Trangd din imprumut” inseamni tranga de prefinantare din Imprumut si

sumele care au facut obiectul unei Cereri de Platd;

28.,,Acord de imprumut” inseamni prezentul acord de imprumut.

29.  Imprumut” inseamnd asistenta financiard, sub formi de Imprumut, pe care

Comisia o pune la dispozitia Statului Membru, in baza acestui Acord de
Imprumut si in conformitate cu Regulamentul SAFE si Decizia de punere in
aplicare a Constliului.

30. “Eveniment de perturbare a pietei” inseamni, la momentul unei emtisiuni

31.

33.

35.

propuse de Instrumente de finantare, producerea unor evenimente sau
circumstante care afecteazd conditiile nationale sau internagionale de naturd
financiara, politicd sau economici sau pietele internationale de capital sau
ratele de schimb valutar sau controalele de schimb care, in opinia rezonabili a
Coinisiei, pot sd afecteze intr-o manierd substantiald realizarea de citre
Comisie a unei emisiuni, oferte sau distribuiri reusite de Instrumente de
finantare la un pret rezonabil.

ht b )
1

»~Data maturitifii” inseamnd data programatd pentru rambursarea totald a
principalului unei Transe sau a unei Subtranse din Imprumut, astfel cum este
definitd intr-o Notificare de Confirmare.

. "Sumi netd a tragerii" inseamna sumele din Instrumentele de finantare minus

(i) suma agregatd de compensare a prefinantirii, in conformitate cu Articolul
6 din prezentul Acord de imprumut in legdturd cu orice Tragere, si (ii)
compensarea sumelor datorate de Statul Membru in temeiul prezentului Acord
de Imprumut sau al oricéror aite programe ale UE cu orice creantd pe care statul
membru o are fad de Uniune in temeiul SAFE si/sau al oricaror alte programe
ale UE, ce rezultd intr-o sumi care trebuie sa fie disponibilizatd Statului
Membru.

"Acordurile operationale" inseamnd acordurile operationale convenite intre
Statul Membru si Comisie, astfel cum este previzut in Articolul 10 din
Regulamentul SAFE.

. “Transgi de prefinantare din Imprumut” inseamna partea din imprumut care

urmeaza a fi disponibilizati ca prefinantare, astfel cum este prevazut la
Articolul 6 din prezentul Acord.

“Metodologia pentru alocarea costurilor” inseamni Decizia de punere in
aplicare (EU) 2024/1974 a Comusiei din 12 iulie 2024 de stabilire a cadrului
pentru alocarea costurilor legate de operatiunile de imprumut si de gestionare
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36.

37.

38.

39.

40.

41.

42,

43.

a4,

P .. . . 4 PP
a datoriei in cadrul strategiei de finantare diversificate”, cu modificirile,
completirile sau inlocuirile ulterioare, dupa cum e cazul.

,Indatorarea Publicii Externii” inseamni intreaga indatorare, care constituie
datorie guvernamentald generala (i) care este exprimata sau platibild in altd
monedi decit moneda Statului Membru si (ii) care nu a fost contractati san
asumati initial in baza unui contract sau instrument incheiat cu sau emis pentru
creditori care, in majoritatea lor, sunt rezidenti ai Statului Membru sau entitéti
care au sediul principal sau locul principal de desfisurare a activitdtii. pe
teritoriul Statului Membru.

“Indatorare Publici Interni” inseamni intreaga datorie guvernamentali
generald care (i) este exprimati in moneda Imprumutatului, (ii) este sub forma
sau este reprezentati de obligatiuni, hartii sau alte titluri de valoare sau garantit
pentru astfel de titluri, si (iii) este sau poate fi cotatd sau listatd sau achizitionata
si vindutd in mod obignuit pe orice bursd de valori, sistem automat de
tranzactionare, tranzactionare in afara bursei, sau pe altd piati de
tranzactionare a titlurilor de valoare.

“Indatorare Relevanti” inseamni Indatorarea Publica Externi si indatorarea
Publicé Interna

~Cerere de Plati” inseamnd cererea Statului Membru de disponibilizare a
Transelor din Imprumut, la care se face referire in Articolul 12(2) din
Regulamentul SAFE, sub forma Anexei L.

wPlanul SAFE” inseamnd planul de investitii al statului membru pentru
industria europeand de aparare, prezentat de statul membru impreund cu
cererea de asistentd financiard, astfel cum se mentioneaza in articolul 7 din
Regulamentul SAFE, care a fost evaluat de Comisie (Ares (2025)11571675).

»Regulamentul SAFE” inseamnd Regulamentul (UE) 2025/1106 al
Consiliului din 27 mai 2025 de instituire a Instrumentului Actiunea pentru
Securitatea Europei (SAFE) prin consolidarea industriei europene de apirare.

"T2" inseamna sistemul de plati transeuropean automat de transfer rapid cu
decontare pe bazi bruta in timp real, care utilizeaza o platforma unica partajata
si care a fost lansat in martie 2023.

"Taxe" inseamna orice impozit, contributie, impunere, sarcini sau alti taxa sau
retinere similard (inclusiv orice penalitate sau dobanda plitibila in legatura cu
orice neplati sau intérziere Ia plata oricéreia dintre acestea).

» LFEU” inseamnd Tratatul de Functionare a Uniunii Europene

. »Subtransi” inseamni o parte dintr-o Transa din Imprumut.

i .
$8.7.2028)

i
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Articolul 5 Responsabilitatea Statului Membru

L.

.l\.)

Statul Membru va fi1 responsabil si raspunzitor pentru implementarea adecvat a
Planului SAFE, inclusiv pentru indeplinirea la timp s$i in mod satisficitor a
jaloanelor, astfel cum vor fi detaliate ulterior in Acordurile Operationale.

in conformitate cu Articolul 4 (2) din Regulamentul SAFE, statul membru poate
utiliza imprumutul in sinergie cu alte programe ale Uniunii, in conformitate cu
normele aplicabile acestor programe. Imprumutul poate fi utilizat, de asemenea,
pentru finantarea activitdtilor care au beneficiat de o contributie a Uniunii in cadrul
unui program al Uniunil.

Articolul 6 Prefinanfarea

1

2

Comisia va disponibiliza ca prefinantare, o sumi de 2.502.008.309,10 EUR (,, Transa

YL

termen de trei luni de la intrarea in vigoare a prezentului Acord de fmprumut.
Statul Membru confirma si convine in mod irevocabil c:

a) Plata Transei de prefinantare din Imprumut va face obiectul disponibilitatii
fondurilor;

b) Costul de Finantare, Costul de administrare a Lichiditatii si Costul serviciilor
pentru cheltuielile de regie aferent Trangei de prefinantare din Imprumut se
vor baza pe Metodologia pentru alocarea costurilor;

¢) Data de Maturitate a Transei de prefinantare din Imprumut va fi de 45 de ani;

d) Transa de prefinantare din imprumut va fi disponibilizatid in una sau in mai
multe Subtrange;

e) Acesta va achita orice onorarii, costuri si cheltuieli, inclusiv, daci este cazul,
costuri de derulare.

Comisia va emite catre Statul Membru o Notificare de Confirmare, care prevede
termenii financiari ai Trangei sau subtranselor de prefinantare din Imprumnut. Se va
considera ca Statul Membru a acceptat in avans termenii Trangei sau subtrangelor de
prefinantare din Imprumut, astfel cum sunt prevazuii in Notificarea de Confirmare.

Pentru prefinaniarea disponibilizatd in conformitate cu alineatul 1, o suma
corespunzitoare procentului egal cu raportul dintre prefinantarea ramasa
necompensati si sumele rimase din Imprumut care urmeazi si fie disponibilizate
va fi dedusi din fiecare Tragere pentru a calcula Suma netd a tragerii, in vederea
compensdrii prefinantarii pAna cand va fi compensati in totalitate.

La solicitarea Statulut Membru, prin cererea de platd, pot fi deduse sume
suplimentare din fiecare Tragere pentru a compensa prefinantarea in mod anticipat.

Sumele din prefinantare, care nu au fost compensate pana la data de 31 decembrie
2028 vor fi imediat scadente si platibile la cererea Comisiei. Comisia va avea dreptul
de a compensa aceste sume cu orice sume pe care Statul Membru le poate primi de
la-Comisie in cadrul SAFE si/sau al altor programe UE. "
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7.

Orice prefinantare va fi declaratd imediat scadentd §i plétibild in urma incetdrii
Acordului de Imprumut. Se va aplica Articolul 14 (3) din prezentul Acord de
imprumut.

Articolul 7 Cereri de platai si verificarea conditiilor

1.

Atunci cind transmite Cereri de Platd, in conformitate cu prevederile Articolului 12
din Regulamentul SAFE, Statul Membru va justifica in mod corespunzitor faptul ci
au fost indeplinite in mod satisfacdtor jaloanele asociate respectivei Trange din
Imprumut.

Atunci cind este transmisi o Cerere de Platd in conformitate cu Articolul 12 din
Regulamentul SAFE, Statul Membru:
a) Va oferi justificari cu privire la indeplinirea satisficitoare a jaloanelor
relevante;
b) Va solicita, in legituri cu Imprumutul, un maxim al sumei previzute in
Decizia de punere in aplicare a Consiliului;
¢) Vautiliza formularul previzut in Anexa I la prezentul Acord de imprumut;
d) Va atasa o Declaratie de conformitate semnatd, intocmitd conform
modelului previzut in Anexa II la acest Acord de Imprumut;
e) Va atasa un raport de progres §i orice alte documente necesare in
conformitate cu Acordurile operationale.

. Statul Membru va depune toate eforturile necesare cautind sa respecte graficul

orientativ de cereri de plata prevazut in Acordurile Operationale. Cererea finald de
Platd va fi depusd pani la data de 30 septembrie 2030.

Evaluarea preliminard conform Articolului 12 din Regulamentul SAFE va fi
efectuatd de catre Comisie in baza informatiilor furmizate de Statul Membru in
conformitate cu alineatul 2. In scopul evaluarii, se iau in considerare si Acordurile
Operationale. Comisia poate solicita informatii suplimentare si/sau poate efectna
controale si controale la fata locului pentru a verifica indeplinirea jaloanelor,
inclusiv cu privire la ireversibilitatea jaloanelor indeplinite anterior in mod
satisfacaror. In cazul in care Comisia notific Statul membru cu privire la necesitatea
unor informatii suplimentare majore sau a unor corectii a cererilor de plata, perioada
dintre data solicitarii Comisiei $i data depunerii documentelor suplimentare sau
corectate nu este luatd in considerare in sensul calculdrii termenului previzut la
articolul 12 (3) din Regulamentul SAFE.

Atunci cdnd, In urma eévaludrii in baza Articolului 12 din Regulamentul SAFE,
Comisia stabileste, in conformitate cu Articolul 12 (4) din Regulamentul SAFE, ci
doar o parte din jaloanele stabilite in Planul SAFE si detaliate in continuare in
Acordurile operationale au fost indeplinite In mod satisfacitor, Comisia va stabili
cota din Transa din Imprumnt care va fi suspendata, in urma procedurii de observatii
conform Articolului 23.

\fectuarea de trageri, conditii prealabile si disponibilizare
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1. Orice Tragere va fi conditionatd de adoptarea de ciitre Comisie a unei decizii de
autorizare a Tragerii §i va i limitatd la suma stabilitd in decizia respectiva.

2. Nu se va efectua nicio tragere inainte ca, Comisia s fi primit;

(a) notificarea oficiala sub forma avizului juridic de ciétre statul membru ci toate
cerintele constitujionale si legale pentru ca dispozitiile privind imprumuturile
respective sd intre in vigoare i angajamentul valid si irevocabil al Statului
Membru fatd de toate obligatiile care decurg din prezentul Acord de
imprumut au fost indeplinite; si

(b) o Cerere de plati (nu se aplicéd pentru Transa de prefinantare din imprumut).
Statul Membru este in mod irevocabil obligat de termenii Cererii de Plata.

3. O Cerere de Plata nu va {i privitd ca si cum ar fi fost finalizat in mod corespunzitor
daci nu specifici informatiile previzute in Anexa I.

4. Obligatia Comisiei de a plati Statului Membru Suma Neti a Tragerii In legétura cu
o Transi din Imprumut, in baza prezentului Acord de imprumut va depinde de:

a.  faptul ¢ nu s-a produs niciun eveniment care ar face ca orice declaratie facuta
in Avizul Juridic sa fie incorecta;

b. faptul ci, Comisia a primit din partea Ministrului Finantelor al Statului
Membru un document oficial care indicd persoanele autorizate sd semneze
Cererea de Plati (si, astfel, sd angajeze in mod valid Statul Membru) si care
coniine specimenele de semnéturd ale acestor persoane;

c. faptul ca, cu exceptia Transei de prefinantare din imprumut, Comisia s fi
primit o Declaratie de conformitate semnatd in mod corespunzitor, intocmita
conform modelului previzut in Anexa II la prezentul acord de imprumut si, in
conformitate cu Acordurile operationale, raportul de progres (si, orice alt
document solicitat in temeiul Acordurilor operationale);

d. faptul cd Comisia a adoptat o decizie de autorizare a disponibilizarii Trangei
din Imprumut, in special in temeiul Articolului I1 si Articolului 12 (3) si (4)
din Regulamentul SAFE.

e. disponibilitatea finangdrii;

f.  faptul ¢d nu s-a produs niciun Eveniment de Perturbare a Pietei;

us

faptul ¢i nu s-a produs nicio schimbare semnificativd negativad de la data
semndrii acestui Acord de imprumut care, in opinia Comisiei, in urma
consultiirii cu Statul Membru, ar putea prejudicia in mod substantial abilitatea
Statului Membru de a-gi indeplini obligatiile de platd prevazute de prezentul
Acord de imprumut, adicd de a achita serviciul datoriei aferent oricérei
Transelor din Imprumut care urmeaza s fie finantate si de a le.rambursa;

il
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h. faptul cd nu s-a produs niciun Eveniment de Neonorare a Obligatiilor care sa
nu fi fost solutionat in mod satisfécator pentru Comisie.

i. faptul c& nu a avut loc nicio incdlcare semnificativa a vreunui acord financiar
incheiat intre UE, reprezentatid de Comisie, si Romaénia, care afecteazi sau
riscai in mod serios si afecteze buna gestiune financiard a bugetului Uniunii
sau protectia intereselor financiare ale Uniunii;

j. faptul ci au fost respectate deciziile de punere in aplicare ale Consiliului
adoptate in temeiul Regulamentului (UE, Euratom) 2020/2092 si absenta
eludirii eficacitdfii oricirei misuri adoptate de Consiliu in temeiul
Regulamentului (UE, Euratomn) 2020/2092.

5. O Tranga din Imprumut poate fi disponibilizatd in una sau in mai multe Subtrange.

6. Comisia va emite citre Statul Membru o Notificare de Confirmare, care prevede
termenii financiari aferenti Tragerii. Se va considera cé Statul Membru a acceptat in
avans termenii Trangei sau Subtransei din Imprumut previzuti in Notificarea de
Confirmare, Pentru evitarea oricdrei indoieli, Comisia nu are nicio obligatie de a
analiza in termeni favorabili vreo cerere din partea Statului Membru in orice moment
pentru a modifica oricare dintre termenii financiari ai unei Transe sau Subtrange din
Imprumut.

7. Comisia va solicita BCE sd transfere Suma Netd a Tragerii a unei Transe sau
Subtranse din Imprumut la Data de Disponibilizare in urmiétorul cont in Euro al
Statului Membru deschis la:

Banca Nationald a Romaniei, Bucuresto ( participant direct T2) SWIFT BIC:
NBORROBUXXX pentru nume beneficiar: Ministerul Finantelor, Bucuresti,
SWIFT BIC: TREZROBUXXX, IBAN RO11NBOR3216800430EURXXX

O disponibilizare in acest cont bancar va descirca Comisia de obligatia sa de a
disponibiliza in baza prezentului Acord de Imprumut respectiva Tragere.

| 8. Dreptul Statului Membru de a primi Transe sau Subtranse din Imprumut conform

| prezentului Acord de imprumut expird la sfarsitul Perioadei de Disponibilitate, in
urma careia suma netrasd din Imprumut va fi considerati a fi anulat3 imediat, cu
exceptia oricarei Trange pentru care Comisia a adoptat o decizie de autorizare a
Tragerii inainte de data respectivi.

Articolul 9 Declaratii, garantii si angajamente
1. Declaratii
Prin semnarea acestui Acord de imprumut, Statul Membru declard §i garanteaza

Comisiei ci& la data acestui Acord de imprumut si la fiecare din Datele de
Disponibilizare:

fiecare Trang din Imprumut va constitui o obligatie negarantats, directs,
neconditionatd, nesubordonata i generald a Statului Membru si va avea cel
putin rang pari passu cu toate celelalte imprumuturi st obligatii negarantate
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(b)

3%

(2)

()

()

(d)

(e)

¢y

(2)

si nesubordonate prezente si viitoare ale Statului Membru, care decurg din
Indatorarea sa Relevanta prezenti sau viitoare; si

Avizul Juridic este corect i conform.

Angajamente

Statul Membru se angajeaza, pand la momentul la care intreaga sumad a principalului
prevdzut in acest Acord de imprumut va fi fost integral rambursati si toate dobanzile
si sumele suplimentare datorate, daci existi, conform acestui Acord de Imprumut,
vor fi fost integral platite:

sd utilizeze Valoarea Netd a Tragerii a fiecdrei Trageri in conformitate cu
Regulamentul SAFE si cu Decizia de punere in aplicare a Consiliului i cu
orice alte conditii aplicabile la data emiterii Cererii de Plata;

sa obtind si sd mentina pe deplin in vigoare toate autorizatiile necesare pentru
a indeplini obligatiile ce ii revin prin acest Acord de imprumut;

s& respecte, in toate privintele, legile aplicabile ce pot influenta capacitatea
sa de a duce la indeplinire acest Acord de imprumut;

sa plateascd toate comisioanele, costurile gi cheltuielile, inclusiv, daca este
cazul, costuri de derulare, calcunlate in conformitate cu Metodologia pentru
alocarea costurilor;

fard a aduce atingere Protocolului 7 anexat la Tratate, sd recunoascd faptul ¢
Uniunea va beneficia de o capacitate juridica si privilegii identice cu cele
acordate institutiilor financiare internationale;

sa asigure faptul ca verificarile si masurile la care se face referire la Articolul
20 din acest Acord de imprumut sunt implementate;

exceptind privilegiile enumerate la sub-alineatele de la (1) la (8) de mai jos:

(i)  sd nu garanteze prin ipotecarea, gajarea sau prin alte forme de grevare
a propriilor sale active sau venituri, nici o Indatorare Relevantd prezentd
sau viitoare si nici o garantie sau asigurare de despagubire acordatd in
legaturda cu aceasta, decdt dacd in acelasi timp si Imprumautul
beneficiaza de rang parri passu i pro rata intr-o astfel de garantie; si

(if) tindnd seama de particularititile instrumentelor de imprumut ale

Uniunii, sd nu acorde nici unui creditor sau detindtor de Datorie
Guvernamentald Generald nici un fel de prioritate in fata Comisiei.

Instituirea urmatoarelor privilegii nu va constitui incélcare a acestui Articol 9:

(1) privilegiile asupra oricirei proprietd(i, instituite pentru garaniarea
pretului de achizitie al acelei proprietifi sau constructie a acelei
proprietiti si orice reinnoire sau prelungire a unui astfel de privilegiu care
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este limitat la proprietatea ce a facut initial obiectul sdu i care garanteazd
orice reinnoire sau prelungire a finantirii asigurate initial; i

(2) privilegii asupra unor bunuri comerciale ce apar in cursul operatiunilor
comerciale obisnuite (si care expird cel tirziu intr-un an de la acestea)
pentru finanfarea importului sau exportului acestor bunuri in sau din
Statul Membru; si

(3) privilegii prin care se asigurd sau se garanteazd plata unor Indatorari
Relevante coniractate exclusiv pentru a se asigura finantarea unui anume
proiect de investitii, cu condifia ca proprietifile pentru care se aplicd
aceste privilegii si fie proprietiti ce fac obiectul respectivei finangari a
proiectului, sau sd fie venituri sau creante ce decurg din proiect; si

(4) orice alte privilegii existente la data semnirii acestui Acord de imprumut,
cu conditia ca aceste privilegii sd raméni limitate la proprietégile afectate
in prezent de acestea si la proprietdtile ce vor deveni afectate de astfel de
privilegii in baza unor contracte in vigoare la data semnérii acestui Acord
de Imprumut (inclusiv, in scopul evitirii confuziilor, cristalizarea oricaror
comisioane variabile asumate la data acestui Acord de imprumut) §i cu
conditia ca aceste privilegii sd garanteze sau si asigure numai plata acelor
obligatii astfel garantate sau asigurate la data acestuia sau orice
refinantare a acestor obligatii; si

(5) orice alte privilegii si drepturi statutare ce opereazi sirict in virtutea legii
si ce mu pot f1 evitate in mod justificat de cétre Statul Membru; si

(6) orice privilegiu acordat sau consimfit in cadrul unei tranzactii de
securitizare ce a fost agreatd in prealabil de catre Comisie si este reflectati
in conturile nationale in conformitate cu principiile ESA 2010 si cu
instructiunile Eurostat privind tranzactiile de securitizare efectuate de
guvernele Statelor Membre; si

(7) orice privilegiu prin care se garanteaza obligatii ale Statului Membru faga
de orice depozitar central de valori mobiliare, cum ar fi Euroclear, oferit
in activitatea normald; si

(8) orice privilegiu ce garanteazi o indatorare de sub 3 milioane EUR, cu
conditia ca valoarea agregatd maxima a datoriei garantate prin privilegiul
respectiv sd nu depdgeasca 50 milioane EUR.

Asa cum este utilizat in acest Articol 9 sintagma “finanfarea unui anume
proiect de investitii”, Inseamnd orice finantare a achizifiei, construirii sau
dezvoltarii oricaror proprietati ce au legéturd cu un proiect, daci entitatea ce
asigura acea finantare agreazd In mod expres si priveascd proprietdile
finanfate si veniturile generate de exploatarea acestor proprietd{i sau
—pierderile sau pagubele aferente acestora ca fiind principala sursd de
RO ursare a sumelor acordate.
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Articolul 10 Costuri $i cheltuieli

1. in ceea ce priveste fiecare Transi din fmprumut scadentd, Statul Membru va
transfera in contul la care se face referire in Articolul 13, in legdturd cu fiecare
Trangé sau Subtransad din Imprumut

(a) la fiecare Data a scadentei, suma Costului de Finantare;

(b) la fiecare Data a scadentei, suma Costului serviciilor pentra cheltuielile de
regie;

(c) la fiecare Dati a scadentei, suma Costului de Administrare a Lichiditatii.

2. Pericada de dobanda si Datele transferului vor fi prevazute, pentru fiecare Trangd
sau Subtransd din Imprumut, in Notificarea de Confirmare pentru acea Transi sau
Subtrangd din Imprumut st vor fi comunicate Statului Membru.

Comisia va comunica Statului Membru suma Costului de Finantare, a Costului
serviciilor pentru cheltuielile de regie si a Costului de Administrare a Lichiditatii,
cel mati tarziu cu doudzeci de zile lucritoare inainte de Data scadentei.

3. Costurile suportate de citre Comisie in baza acestui Acord de imprumut si
imputabile Statului Membru vor fi calculate in functie de o formuld de calcul
compusi din Costul de Finantare, Costul serviciilor pentru cheltuielile de regie si
Costul de Administrare a Lichiditatii, care urmeaza si fie calculate si facturate in
baza Metodologiei pentru alocarea costurilor, aplicabila.

4. Farad a aduce atingere conditiilor previzute in Articolul 14 din acest Acord de
fmprumut, in cazul in care Statul Membru nu isi respecta obligatia de a transfera
orice suma datoratd conform acestui Acord de imprumut la Data scadeniei, Statul
Membru va plati in plus dobinda de intrziere pentru suma restanta.

Dobanda de intarziere se calculeazi incepdnd cu data scadentei respective i pani la
data (exclusiv) la care suma restantd este achitata integral.

Dobénda de intdrziere se calculeazi la suma restantd, pe baza unor perioade de
dobanda succesive. Durata fiecarei perioade de dobdnda este stabilitd de Comisie.
Rata dobénzii de intrziere aplicabila este, pentru fiecare perioada de dobanda, cea
mai mare dintre urmatoarele:

(a) o ratd pe an, care este valoarea agregaté a
(1) 350 de puncte de baza si

(if) rata aplicaid de Banca Centrala Europeania operatiunilor sale principale
de refinantare, sau

(b) 200 de puncte de bazi peste Costul de Finantare ce ar fi fost plitibil daca
suma restantd ar fi constituit o Ratd in intervalul in care nu a fost achitat,
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(¢) O puncte de bazi.

5. Atdt timp céit neplata continud, rata dobdnzii de intdrziere aplicabild va fi
redeterminati in conformitate cu alineatul (4) al prezentului articol 10 la sfarsitul
fiecdrei perioade de dobanda succesive.

6. Orice dobanda de ntdrziere acumulati si neplatitd pentru o perioadd de dobanda
anterioard raméne datoratd gi platibila si nu va genera dobénzi suplimentare, cu
exceptia cazurilor prevazute in mod expres in prezentul articol.

7. Dobinda de Intarziere este imediat datorati si platibila.

8. Statul Membru se angajeazi sa plateascd Comisiei intreaga dobdndé suplimentard si
toate costurile si cheltuielile, inclusiv onorariile legale, contractate si plétibile de
citre Comisie drept rezultat al unei incdlcdri a oricdrei obligatii prevdzute de
prezentul Acord de imprumut de cétre Statul Membru. Pentru evitarea oricdrei
indoieli si fard a aduce atingere Articolului 11(2), o platd efectuata de citre Statul
Membru la orice data care diferd de Data scadentei va fi interpretati ca o incélcare
a obligatiilor de rambursare prevazute de prezentul Acord de imprumut.

Articolul 11 Rambursarea si Rambursarea Anticipata

1. Statul Membru va rambursa principalul fiecirei Transe din Imprumut la Data(ele)
scadentei si in baza conditiilor ce i-au fost notificate de catre Comisie in Notificarea
de Confirmare relevanti.

S

Statul Membru va transfera suma principalului datorat, in contul la care se face
referire in Articolul 13(3), la Data scadentei.

3. Orice sumd de principal care este transferatd de ciitre Statul Membru in scopul
rambursirii in contul la care se face referire la Articolul 13(3), nu poate fi
reimprumutata de catre acelasi Stat Membru.

4. Statul Membru va avea dreptul si ceard Rambursare Anticipatdi. In acest caz, se
aplici procedura si conditiile mentionate in Anexa VI.

Termenit si conditiile vor asigura in mod special faptul ci Statul Membru suporta
toate costurile ce rezultd din toate Instrumentele de Finantare afectate, inclusiv
dobdnda acumulatid datoratd, cheltuielile, onorariile, Costul de administrare a
lichiditdtii, costurile de incetare si costurile de reziliere a oricarui produs de
protectie, sau orice alte costuri definite in metodologia de alocare a costurilor.

Sumele rambursate de Statul Membru nu pot fi reimprumutate de citre acelasi Stat
Membru.
Articolul 12 Suspendarea si Anularea sumelor netrase

1. Comisia poate suspenda orice Trangd sau Subtransi din Imprumut netrasd din
imprumut, daca Statul Membru nu respecta Acordul de Imprumut sau in caz de
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Comisie, si statul membru, care afecteazd sau risci sd afecteze grav buna gestiune
financiara a bugetului Uniunii sau protectia intereselor financtare ale Uniunii.

[

In urma suspendrii la care se face referire la alineatul 1, Comisia poate anula sumele

respective dupd ce a respectat procedura de observatii in conformitate cu Articolul
23,

3. Comisia poate suspenda sau anula orice Transa sau Subtransi din Imprumut, netrasa

din Imprumut, dacé Statul Membru si declaré intentia de a nu mai trage sume in
cadrul Imprumutului.

Articolul 13 PlLiti

1. Toate plitile ce vor fi efectuate de Statul Membru vor fi achitate fara compensiri sau
contrapretentii, fird deducerea oriciror taxe, comisioane sau orice alte speze si a
oricéror alte costuri pe toatd durata acestui Acord de imprumut.

[

Statul Membru declard ca toate platile si transferurile facute in baza acestui Acord
de imprumut, precum si Acordul de imprumut in sine, nu fac obiectul nici unei taxe,
sau impuneri de orice fel in Statul Membru st nu vor face obiectul niciunei astfel de
taxe, san impuneri de orice fel pe toatd durata acestui Acord de imprumut. Dacd
totusi, Statul Membru sau Banca Centrald a Statului Membru sunt obligati prin lege
sd procedeze la astfel de deduceri, Statul Membru va pliti sumele suplimentare
necesare astfel incat Comisia si primeascd integral sumele precizate in acest Acord
de imprumut.

3. Toate platile vor fi efectuate de Statul Membru la Data scadentei inainte de ora 11:00
a.m., ora Luxemburg-ului, in contul Comisiei Europene nr. 4062990131 deschis la
BCE (via T2 participant SWIFT-BIC ECBFDEFFBAC in favoarea beneficiarului
final EUCOLULLXXX, sau in alt cont indicat de Comisie in factura emisa in
conformitate cu Metodologia de alocare a costurilor.

O platd efectuatd la Data scadentei in acest cont va descirca Statul Membru de
obligatia respectivd de rambursare.

4, Daci Statul Membru pliteste o swma in legiturd cu oricare dintre Trangele din
imprumut, care este mai mici decit suma totald datoratd si platibild in baza acestui
Acord de imprumut, Statul Membru renunté prin prezenta la orice drepturi pe care
le-ar putea avea de a repartiza suma astfel platitd pentru sumele datorate.

Suma astfel pldtitd in cadrul vnei Transe din Imprumut va fi utilizatd pentru
acoperirea platilor.datorate in cadrul Transei respective in urmdtoarea ordine:

(a) in primul rdnd, orice speze, cheltuieli i compensatii;

(b) i al doilea rand, orice dobanda datoratd pentru plata cu intdrziere stabilitd
conform Articolului 10(4);

1 al treilea rdnd, dobanda; si
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cu conditia ca aceste sume s fie scadente sau restante la data respectiva.

5. Orice calcule si determinéri efectuate de catre Comisie in cadrul acestui Acord:

(@)  vor fi efectuate intr-o maniers rezonabila din punct de vedere comercial; §i

(b)  vor fi obligatorii pentru Comisie si Statul Membru, in absenta unor erori
evidente.

Conventia privind Zina Lucratoare (Conventia de numaérare a zilelor) aplicabili este
cea comunicati prin Notificarea de Confirmare

Articolul 14 Evenimente de neonorare a obligatiilor

1.Comisia poate, prin notificare scrisd, transmisa Statului Membru, declara ci soldul
principalului Imprumutului este datorat si platibil imediat, impreund cu dobédnda
acumulati si/sau poate anula orice Transi sau Subtransi din Impmmut netrasi, daci:

(2) Statul Membru nu i5i Indeplineste sau nu isi va putea indeplini obligatia de a
transfera la Data scadentei relevants, in totalitate sau partial, orice platd a
principalului sau a Costului de Finantare sau costul serviciilor pentru cheltuielile
de regie sau orice alte sume datorate in cadrul prezentului Acord de imprumut
la datele lor de scadentd, in integralitate sau partial, in maniera agreatd in cadrul
acestui Acord de Imprumut in legdturd cu oricare dmtre Trangele sau
Subtrangele din Imprumut; sau

(b) Statul Membru nu indeplineste sau nu va indeplini orice obligatie previzuti de
acest Acord de Imprumut (alta decit cele la care se face referire la Articolul
14(1)(a), inclusiv obligatia prevazuta de Articolul 1(2) din prezentul Acord de
imprumut) i neindeplinirea respectivi continud pe o perioadi de o luni de la
data [a care Statului Membru i-a fost notificat acest aspect de citre Comisie; sau

(c) Comisia ii trimite Statului Membru o declaratie de neindeplinire a obligatiilor
in circumstante in care obligatiile Statului Membru din prezentul Acord sunt
declarate de citre Curtea Europeand de Justitie a nu fi obligatorii pentru sau
executabile impotriva Statului Membru sau a fi ilegale; sau

(d) Comisia trimite Statului Membru o declaratie de neindeplinire a obligatiilor in
circumstante in care orice declaratie sau garantie ficutd de Statul Membru in
baza acestui Acord de imprumut este incorectd, neadevirati sau inseldtoare si
care, in opinia Comisiei, poate avea un impact negativ asupra capacitdtii Statului
Membru de a-si indeplini obligatiile previzute de acest Acord de Imprumut sau
asupra drepturilor Comisiei din prezentul; sau

(e) existd cu privire la oricare acord de imprumut dintre Statul Membru si Comisie
sau orice institufie sau organism al UE, indiferent de sumd, o declaratie de
neonorare sau este o neonoare de cdtre Statul Membru a oricdrei obligatii de
platé de orice fel fati de Comisie sau fata de orice institutie UE care conduce la
o declarare a stérii de neonorare a obligatiilor; san
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(f) Indatorarea Relevantd a Statului Membru avand un cuantum agregat al
principalului de peste 250 milioane EUR face obiectul unei declaratii de
neonorare a obligatiilor de plata aga cum este aceasta definitd in orice instrument
ce guverneazi sau probeazi acea indatorare, si ca rezultat al acelei declaratii de
neonorare a obligatiilor are loc o accelerare a respectivei indatordri sau un
moratoriu al platilor de facfo; sau

() Statul Membru nu isi pliteste o parte substantiala a indatorarii sale Relevante
atunci cand aceasta ajunge la scaden{d sau declard sau impune un moratoriu la
plata Indatoririi sale Relevante sau a unei Indatoriri Relevante asumate sau
garantate de acesta.

2.Comisia poate, fard a fi obligatd sa faci acest lucru, si isi exercite drepturile
conform acestui Articol 14 si poate de asemenea s le exercite numai parfial fara a
prejudicia exercitarea in viitor a acestor drepturi. Nici o intdrziere in exercitarea
acestor drepturi nu poate implica renuntarea la niciun drept.

3.Statul Membru va rambursa toate costurile, cheltuielile i comisioanele plitibile
de Comisie ca urmare a unet Rambursari Anticipate a oricéreia dintre Trangele sau
Subtransele din Imprumut, conform acestui Articol 14, ce rezulti, in mod special,
din toate Instrumentele de Finantare afectate. Totodata, Statul Membru va plati
dobénda de neonorare a obligatiei, conform Articolului 10(4) de mai sus, care se va
acumula de la data la care cuantumul principalului Imprumutului a fost declarat
scadent si platibil imediat pana la data la care suma este achitata integral.

Articolul 15 Angajamente privind informatiile

L.
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Statul Membru va furniza Comisiei orice informatie referioare la orice eveniment despre
care se poate anticipa in mod rezonabil ci va genera un Eveniment de Neonorare a
Obligatiilor (si pasii, dacd existd, de remediere a situatiei).

Statul Membru va furniza Comisiei orice informatie referitoare la verificarile, masurile
si actiunile la care se face referire in Articolul 20 din acest Acord de imprumut.

In special, fiecare cerere de plati trebuie si fie Insotita de un raport de progres privind
indeplinirea jaloanelor. In cazul in care nu se depune o cerere de plati pentru un anumit
an, iar tranga de prefinantare din imprumut sau orice alta transi din imprumut a fost deja
disponibilizatd Statului Membru, acesta din urma trebuie s prezinte un raport de progres
inainte de sfarsitul anului respectiv.

Statul membru furnizeazi Comisiei orice informatii necesare pentru a permite Comisiei
sd isi indeplineasca obligatiile, in special in temeiul articolului 15 din Regulamentul
SAFE.

Statul Membru se angajeazii si informeze prompt Comisia dacd se produce orice
eveniment care ar face ca orice declaratie facutd in Avizul Juridic al Statului Membru
si fie incorectd.

Articolul 16 Diverse
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Statul Membru nu va avea nici un drept de a cesiona sau transfera oricare dintre drepturile
sau obligatiile sale din prezentul Acord féra acordul prealabil scris al Comisiel.

Articolul 17 Rispunderea pentrn daune

Comisia nu va fi trasi la rispundere pentru nici o dauni cauzata de Statul Membru sau de
orice terti implicati in implementarea Planului SAFE, ca urmare a implementérii Acordului
de imprumut.

Articolul 18 Publicarea de informatii, vizibilitatea finangirii din partea Uniunii §i
dreptul de utilizare

I. Atunci cind desfisoard activitati de comunicare legate de punerea in aplicare a
planului intreprinse cu sprijinul instrumentului SAFE, statul membru asigurd
vizibilitatea asistentei financiare a Uniunii, tindnd seama in mod corespunzitor de
cerintele de securitate, in special prin furnizarea de informatii specifice, coerente,
eficiente si proportionale citre diverse categorii de public, inclusiv mass-media si
publicul larg.

2. Daci este cazul si sub rezerva cerintelor de securitate, aceste activitdti de comunicare
afiseaza Tn mod corect §i vizibil emblema Uniunii, insotitd de o mentiune legati de
finantare corespunzitoare, care si aib3 urmatorul text (tradus in limbile locale, daca
este cazul): ,, sustinut de Uniunea Europeand — SAFE”. Emblema trebuie s fie
evidentiata distinct §i separat gi nu poate fi modificatd prin adaugarea altor semne
vizuale, marci sau alte texte.

3. Statul membru acordd Comisiei dreptul de a utiliza gratuit materialele de comunicare
referitoare la punerea in aplicare a instrumentului SAFE.

Articolul 19 Angajamente privind inspectiile, prevenirea fraudei si auditurile

1. Comisia, Oficiul European de Luptd Antifraudd (OLAF), Curtea de Conturi
Europeani si, dupa caz, Parchetul European (EPPO) dispun de drepturile §i accesul
necesare pentru a-§i exercita competentele respective, inclusiv dreptul de a efectua
investigatii, de a-gi trimite proprii agenti sau reprezentanti autorizati in mod
corespunzitor pentru a efectua orice controale tehnice sau financiare, verificari la
fata locului, inspectii §i audituri pe care le consideri necesare 1n legéturd cu punerea
in aplicare a Planului, sustinut prin prezentul imprumut,

Statul membru coopereazi pe deplin la protejarea intereselor financiare ale Uniunii
si furnizeazi, direct, informatiile si documentele relevante care pot fi solicitate in
scopul unor astfel de evaluiri, controale sau audituri i ia toate misurile adecvate
pentru a facilita activitatea persoanelor insarcinate cu efectuarea acestora. Statul
membru se angajeazd sd acorde persoanelor mentionate la alineatul (1) acces la
locatiile si spatiile in care sunt pastrate informatiile si documentele relevante.

3. Statul membru se asigurd cé orice tert implicat in punerea in aplicare a imprumutului
turi si acces echivalente cu cele mentionate la articolul 19 (1) si (2) din
de Imprumut.

L]
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Articolul 20 Protectia intereselor financiare ale Uniunii

1.

Statul membru se asigurd ci existd un sistem de control si audit eficace si eficient.
In acest scop, statul membru:

(a) verificd periodic daci asistenta financiard acordati a fost utilizatd in mod
corespunzator, in conformitate cu toate norimele aplicabile, si daci orice masuri
de punere in aplicare a Planului SAFE a fost executati in mod corespunzitor, in
special in ceea ce priveste prevenirea, detectarea §i corectarea neregulilor, a
fraudei, a coruptiei §i a conflictelor de interese, astfel cum sunt definite in
articolul 61 (2) si (3) din Regulamentul financiar, sau a oricérei alie activitati
ilegale care aduce atingere intereselor financiare ale UE, in legiturd cu
gestionarea imprumutului;

(b) ia masuri adecvate pentrn a preveni, detecta si corecta neregulile, frauda,
corupiia si conflictele de interese, astfel cum sunt definite in articolul 61 (2) si
(3) din Regulamentul financiar, sau orice altd activitate ilegald care aduce
atingere intereselor financiare ale UE, precum si dubla finantare, si si initieze
actiuni in justi{ie pentru recuperarea fondurilor UE care au fost deturnate;

(c) sd raporteze orice cazuri suspectate sau reale de frauda, coruptie sau orice alta
activitate ilegald care aduce atingere intereselor financiare ale UE, in legétura
cu gestionarea Tmprumutului, precum si cu misurile luate de autorititile
nationale competente in temeiul literei (b);

(d) sa desemneze autorititile responsabile cu implementarea planului SAFE si
autoritatile responsabile pentrn semnarea declaratiei de conformitate, si
informeze Comisia cu privire la aceste desemndri si si notifice de indatid
Comisia cu privire la orice modificare a acestora; si

(e) s& imputerniceasc# autoritéitile mentionate la litera (d) si verifice indeplinirea
obiectivelor intermediare si absenta unor nereguli grave, precum i s@ ia masuri
pentru a remedia/corecta orice nereguli identificate;

+(f) sd asigure o separare adecvati intre functiile de implementare si cele de audit;

(g) sd tind evidente In conformitate cu articolul 133 din Regulamentul financiar si
cu Acordurile Operationale;

(h) s mentind proceduri si sisteme adecvate pentru a furniza informatiile si
documentele necesare privind auditurile efectuate la nivel national.

(i) s asigure si sd demonstreze Comisiei, la standardul juridic necesar, cd nimic
din punerea in aplicare a prezenwlui Acord de imprumut nu submineaza
eficacitatea san nu incalcd vreo misurd adoptatd de Consiliu in temeiul
articolului 6 din Regulamentul (UE, Euratom) 2020/2092 al Parlamentului
European si al Consiliului din 16 decembrie 2020 privind un regim general de
conditionalitate pentru protectia bugetului Uniunii. Aceasta include, in special,
misurile previzute in Decizia de punere in aplicare 2022/2506 a Consiliului.
Coinisia poate specifica continutul méasurilor acceptabile in acest scop.

Comisia poate solicita informatii suplimentare cu privire la sistemul de control-si
audit al statului membru, inclusiv cele prevazute in Acordurile operationale.
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Articolul 21  Sanctiuni administrative si alte masuri

Nimic din acest Acord de imprumut nu poate fi interpretat ca impiedicind adoptarea unor
sanctiuni administrative (cum ar fi penalititi financiare) sau a altor masuri de drept public,
in plus fatd de sau ca alternativa la misurile contractuale previzute de acest Acord de
imprumut (a se vedea, de exemplu, Articolele de la 137 la 148 din Regulamentul Financiar

si Articolele de la 4 1a 7 din Regulamentul 2988/95°%).

Articolul 22 Comunicarea intre pérti

1.

[

Toate notificirile legate de acest Acord de imprumut vor fi valabile dacd sunt
transmise in scris, inclusiv prin e-mail, la adresele enumerate in Anexa III la acesta.
Fiecare dintre Parti isi va actualiza adresele si va notifica cealaltd Parte la acest
Acord in legaturd cu modificarea ocazionald a adreselor.

Notificarile intrd in vigoare la data primirii e-mail-ului sau a scrisorii prin care
acestea sunt comunicate.

Fiecare dintre Partile la acest Acord de Imprumut ii va comunica celeilalte pari,
dupi semnarea acestui Acord de Imprumut, lista §i specimenele de semnituri ale
persoanelor autorizate si actioneze in numele siu in cadrul acestui Acord de
Imprumut. De asemenea, fiecare dintre Pérti va actualiza aceastd lista si va notifica
celeilalte Parti modificarea ocazionali a acesteia.

Toate informatiile clasificate si informatiile sensibile neclasificate (SNC) care se
transmit Intre pérti in temeiul prezentului acord se transmit exclusiv prin intermediul
sistemului securizat desemnat gi comunicat de Comisie.

Articolul 23  Procedura de observatii

1. Atunci cind Articolul 7 la acest Acord de imprumut face referire la procedura de
observatii din prezentul Articol, Statului Membru i se va acorda oportunitatea de a
prezenta observatii intr-o perioada de timp de o luna.

2. Atunci cand Articolul 12 face referire la procedura de observatii din acest Articol,
Statului Membru i se va acorda oportunitatea de a prezenta observatii intr-o perioada
de ttmp de 2 luni.

3. In cazuri temeinic justificate, Comisia poate prelungi termenul-limitd pentru
prezentarea observatiilor.

Articolul 24 Modificari

1. Orice modificare convenitd de catre Parti se va efectua in scris si va face parte din
acest Acord de Tmprumut.

2

Prin derogare de la alineatul (1):

a. modificarile aduse datelor prevazute la articolul 8 (7) din prezentul Acord
de imprumut sunt notificate in scris de cétre statul membru Comisiei, la
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adresele specificate in Anexa III la prezentul Acord de Imprumut, si sunt
utilizate pentru o Tragere dupa confirmarea scrisd a Comisiei;

b. modificérile aduse datelor previzute la articolul 13 (3) din prezentul Acord
de imprumut sunt notificate in scris de cétre Comisie Statului Membru la
adresele specificate in Anexa III la prezentul Acord de imprumur si sunt
utilizate pentru o Tragere dupd confirmarea scrisi a statului membru;

c. modificarile aduse Anexei VI sunt notificate in scris de cétre Comisie statului
meimbru la adresele specificate in Anexa III la prezentul Acord de imprumut.

Articolul 25 Legea aplicabila si jurisdictia

1. Prezentul Acord de Imprumut si orice obligatii necontractuale care decurg din sau
in legdturd cu prezentul vor fi guvernate de si interpretate in conformitate cu
legislatia Uniunii Europene, suplimentatd, daci este necesar, de legislatia
luxemburgheza.

2. Partile se angajeaza s# supund orice disputd ce poate apérea in legituri cu legalitatea,
valabilitatea, interpretarea sau indeplinirea acestui Acord de Imprumut jurisdictiei
Curtii de Justitie a Uniunii Europene, in conformitate cu Articolul 272 din TFUE.

Articolul 26 Invaliditatea partiali si lacune neintentionate

1. Dacé una sau mai multe dintre prevederile cuprinse in acest Acord de Imprumut este
sau devine integral sau parial nevalabila, ilegald sau neaplicabila in orice sens,
‘conform oricérei legi aplicabile, valabilitatea, legalitatea si aplicabilitatea celorlalte
prevederi din acest Acord de imprumut nu vor f1 in nici un fel afectate sau limitate.
Prevederile ce sunt integral sau parfial nevalabile, ilegale sau neaplicabile vor fi
interpretate §i deci implementate in spiritul si sensul acestui Acord de imprumut.

1~

Preambulul i Anexele la acest Acord de imprumut constituie $i vor constitui parte
integrantd a acestui Acord de imprumut,

Articolul 27 Incheierea acordului de imprumut

1

1. Prezentul acord de Imprumut va fi semnat de fiecare parte in atdtea exemplare
originale cate parti sunt, in limba englezi, fiecare dintre acestea constituind un
exemplar original.

Prezentul Acord de imprumut poate fi semnat in orice numar de exemplare. Fiecare
exemplar va fi considerat un original.

Prezentul Acord de imprumut poate fi semnat cu o semnatura electronici calificata
in sensul Regulamentului (UE) nr. 910/2014 al Parlamentului European si al
Consilivlui din 23 iulie 2014 privind identificarea electronicid si serviciile de
incredere pentru tranzactiile electronice pe piata interna si de abrogare a Directivei
1999/93/CE.!

12
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Articolul 28 Anexe

Anexele la prezentul

Anexa I:
Anexa II:
Anexa III:

Anexa IV:
Anexa V:

Anexa VI:

Acord fac parte integranti din acesta:

Formularul Cererii de Plata
Modelul Declaratiei de conformitate
Lista de contacte

Formularul privind Notificarea de Confirmare

Formular privind Avizul Juridic

Procedura de rambursare anticipati a imprumutului
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Incheiat in 2 exemplare originale in limba englezi

Pentru Uniunea Europeana Pentru Roménia

Reprezentati de

Comisia Europeana

Semnat la Bruxelles la 20 mai 2026 Semmnat la Bucuresti la 12 mai
2026

Andrius Kubilius Alexandru Nazare

Comisar pentru Apérare si Spatiu Ministrul Finantelor

Semnat la Bruxelles la 21 mai 2026
Piotr Serafin

Comisar pentru Buget, Antifraudd §1 Administratie Publica
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ANEXA I
FORMULARUL CERERII DE PLATA

[antetul statului membru ]

[data]

Citre: Comisia Europeani
Directia Generali Industria de Aparare si Spatiu
Grupul operativ SAFE: Grupul operativ 1 — Implementare SAFE

Subiect: SAFE - Cerere de plata a Transei sau a Subtrangei din imprumut
Stimati domni/doamne,

Ne referim la Regulamentul (UE) 2025/1106, in special la Articolul 12 din acesta, si la
Acordul de imprumut din [data] dintre Uniunea Europeand, reprezentati de Comisia
Europeand (denumitd in continuare ,,Comisia”) si Romadnia (,, Stat membru "). Termenii
definiti in Acordul de imprumut vor avea acelasi inteles in acesta.

Confirmam ci jaloanele descrise in Planul SAFE si specificate In Raportul de progres care
insoteste prezenta cerere, corespunzitoare Trangei din imprumut aferenta [Sn 20xx], au fost
indeplinite in mod satisfacator i solicitdm prin prezenta plata sumei de [sumé] EUR.

Am incércat justificarile aferente acestei cereri de plati in instrumentul relevant, astfel cum

este furnizat de Comisie. Confirmam c masurile legate de jaloanele indeplinite anterior in
 exx . 6

mod satisficator nu au fost inversate .

La prezenta scrisoare se anexeaza o Declaratie de conformitate semnata corespunzitor.

1.Prin prezenta, solicitam in mod irevocabil ca Transele din imprumut si fie platite Tn cadrul
si in conformitate cu Acordul de imprumut, in urmétoarele conditii:

a) Valoarea totald a principalului Transei din imprumut: pand la EUR [+ un
maxim al sumet stabilite in Decizia de punere in aplicare a Consiliului].

b) Solicitim un Cost de finantare, Costul de administrare a lichiditatii si
Costul serviciilor pentru cheltuieli de regie pentru Transga din Imprumut, pe baza
Metodologiei pentru alocarea costurilor.

¢) Maturitatea Trangei din Tmprumut va fi de 45 de ani, cu rambursarea
amortizati a principalului, care incepe dupi o perioada de gratie de 10 ani.

d) Transa din Imprumut va fi disponibilizata in una sau mai multe subtrange.

2. Recunoastem si suntem de acord cd Tragerea va fi in conformitate cu si sub rezerva
faptului ci:

Traducere autorizata
din limba engleza




a) Comisia dispune in mod satisfacitor in orice moment de fondurile
corespunzitoare disponibile de pe pietele internationale de capital in termeni si conditii care
sunt acceptabile pentru aceasta;

b) Comisia a obtinut anterior prin instrumente de finantare fondurile solicitate in
prezenta Cerere de platd. Ne angajdm irevocabil s pldtim orice taxe, costuri si cheltuieli,
inclusiv, daca este cazul, costurile de derulare, calculate conform Metodologiei pentru
alocarea costurilor.

c) emiterea de citre Comisie, in timp util, a unei Notificéri de Confirmare.
3. Confirmam ca:

a. Lista semnatarilor autorizat trimisd in numele statului membru de catre ministrul
finantelor la [data] raméne valabili §i aplicabila.

b.Nu a avut loc niciun eveniment care ar face incorectd vreo declaratie facuta in
Avizul juridic emis la [data].

¢. Nu a avut loc niciun eveniment de neonorare a obligatiilor.

Semnaturé

Anexe: Raport de progres

Declaratie de conformitate

T ar T
RRLE T T
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ANEXA II
DECLARATIE DE CONFORMITATE

O declaratie de conformitate trebuie depusd impreund cu cererea de platd si cu raportul
de progres privind implementarea Planului. Progresul este raportat pe baza realizérii
Jjaloanelor stabilite in raportul de progres, iar tragerea corespunde sumei asociate
Jaloanelor realizate, cu conditia ca acestea sd indeplineascd condifiile de eligibilitate.
Statele membre trebuic sd indice la ce achizifie (achizifii) si jalon (jaloane) se aplici
declaratia de conformitate.

& Coordonatorul pdsireazd evidentele si documentele justificative privind punerea in
aplicare a activitdfilor in temeiul prezentelor acorduri operationale pe durata acordului
de imprumut aferent, inclusiv in cazul oricdror verificdri ex post, audituri si investigaii.
& Va rugdm sd refinefi, de asemenea, cd coordonatorul trebuie sé informeze Comisia in
cazul modificérii informatiilor furnizate in declaratiile anterioare.

DECLARATIE DE CONFORMITATE

Stat membru beneficiar al imprumutului SAFE:

Cerere de plati; Sx 202x (S2 2026, S1 2027.... S2 2030)

PRODUSE DE APARARE: Vi rugim si indicati codurile de achizitie si toate jaloanele
corespunzatoare care fac obiectul prezentei declaratii de conformitate.

(Cod de achizitie) SAFE- (M1, M2, ... Mx in functie de numérul de jaloane
din plan aferente acestei achizitii)

ALTE PRODUSE PENTRU APARARE: Vi rugim si indicati codurile de achizitie si
toate jaloanele corespunzitoare care fac obiectul prezentei declaratii de conformitate.

(Cod de achizitie) SAFE- (MI, M2, ... Mx in functie de numaérul de jaloane
din plan aferente acestei achizitii)

byt e b— e

PRODUSE DE APARARE
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ELIGIBILITATEA CONTRACTORILOR SI A SUBCONTRACTORILOR
IMPLICATI IN ACHIZITIA COMUNA

In sensul Regulamentului SAFE, ,,subcontractorii implicafi in achizifia comuna”
Inseamna orice entitate juridicd care indeplineste urmdtoarele condifii cumulative:

e furnizeazd elemente esentiale care posedd caracteristici unice, esenfiale pentru
Junctionarea unui produs i

o isealocd cel pufin 15 % din valoarea contractului; si

e are nevoie de acces la informatii clasificate pentru executarea contractului,

1) A indeplinit vreun contractor sau subcontractor conditii de eligibilitate

echivalente in cadrul EDIDP, EDF, EDIRPA sau ASAP si nu au existat DA
modificéri ulterioare care ar pune sub semnul Intrebirii indeplinirea acestor NU
conditii?

Daci raspunsul la intrebarea 1) este DA, va rugim s
identificati acesti contractori si subcontractori $i s3
specificati in cadrul cérui program au fost evaluate
conditiile de eligibilitate echivalente (aceste entititi pot
fi considerate eligibile pentru Intrebirile 2) si 4))

Contractori
Subcontractori cirora li s-a alocat mai mult de 35 % din valoarea contractului

2) Toti contractorii $i subcontractorii implicati in achizitia comuna sunt stabiliti DA
si au structura de conducere executivi in Uniune, intr-un stat SEE-AELS sau in NU
Ucraina?

3) Sunt toti acestia liberi de controlul exercitat de o tara ter{d care nu este un DA
stat SEE-AELS sau Ucraina sau de o altd entitate dintr-o {ar tertd care nu este NU
stabilitd in Uniune, intr-un stat SEE-AELS sau n Ucraina?

Daci raspunsul la Contractorii sau subcontractorii controlatt au facut
intrebarea 3) este NU | obiectul unei verificéri in sensul Regulamentului DA
(UE) 2019/452 si, daci este necesar, al unor mésuri NU

y Unud sau mai mulfi
de atenuare adecvate?

comtraciorii sau
subcontractori

! controlafi de o teryi
parte (sau de o enfitate
dintr-o tard ter{d).

Tn caz contrar, acesti contractori sau subcontractori
au furnizat garantii verificate de statul membru in DA
{ care este/sunt stabilit(i) contractorui (contractorii) NU
sau subcontractorul (subcontractorii)?

a— r—

Subcontractorii care au primit intre 15 % si 35 % din valoarea contractului (daci

A,
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derogarea prevdzutd la
articolul 16 (4) pentru
a tine seama de
cooperarea industriald
cu parteneri din afara
UE.

restrictii, originar din Uniune, din statele SEE-AELS
sau din Ucraina si care indeplineste cerintele tehnice
st de timp?

4) Sunt toti stabiliti si au structura de conducere executivi in Uniune, intr-un DA
stat SEE-AFELS sau in Ucraina? NU
5 < = Acesti subcontractori au o relatie contractuald
Daca raspunsul la L e ga =
-. : directi cu contractorul {contractorii) (in legétura cu DA
intrebarea 4) este NU . : . e e
' produsul din domeniul apararii) stabilitd inainte de NU
Unul sau mai mulfi | data intrérii in vigoare a Regulamentului SAFE?
subcontractori sunt
stabilifi sau au structura
de conducere executivd
in afara Uniunii, a unui | Alternativ, s-a angajat (s-au angajat) contractorul
stat SEE-AELS sava | (contractorii) principal(i) (in legétura cu produsul
 Ucrainei din domeniul aparirii) si studieze, in termen de doi
[ conformitate cu ani de la_..., fezablhtate.a 1nloc1.11ru 1nputu1u1. ﬁlrm%at DA
de acesti subcontractort cu un input alternativ, fard NU

Pentru subcontractorii stabiliti si care au structura de conducere executivd in Uniune,
intr-un stat SEE-AELS sau in Ucraina

5) Sunt toti liberi de controlul exercitat de o tara tertd care nu este un stat SEE-

- . ! L o DA
AELS sau Ucraina sau de o alt3 entitate dintr-o tard tertd care nu este stabilita NU
in Uniune, intr-un stat SEE-AELS sau in Ucraina?
Dacia raspunsul Ia Subcontractorii controlati au facut obiectul unei
intrebarea 5) este NU | verificdri in sensul Regulamentului (UE) 2019/452 DA
Unul sau mai mulfi 51& daci a?fost necesar, al unor masuri de atenuare NU
subcontractori adecvate:
controlafi de o tertd s . . .

] . In caz contrar, acesti subcontractori au furnizat
parte (sau de o entitate i verifi - DA
dintr-o fard tertd) | garantii verificate de statul membru in care este NU
) stabilit(e) contractorul (contractorii)?

INFRASTRUCTURA, INSTALATII, ACTIVE SI RESURSE
6) Toate infrastructurile, instalatiile, activele si resursele contractorilor gi
subcontractorilor implicati in achizitia comuni, care sunt utilizate in scopul DA
achizitiei comune, sunt situate pe teritoriul unui stat membru, al unui stat NU
AELS-SEE sau al Ucrainei.
P305 rispunsul la | Contractorii sau subcontractorii implicati in achizitia
intrebarea 6) este | comuni care utilizeazi infrastructura, instalatiile, DA
NU bunurile §i resursele lor situate sau detinute in afara NU

teritoriului unui stat membru, al unui stat AELS-SEE sau
al Ucrainei nu dispun de alternative imediat disponibile.
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Utilizarea acestor infrastructuri, instalatii, active si

L , LT DA
resurse itu contravine intereselor de securitate si apdrare NU
ale Uniunii 1 ale statelor sale membre.

ELIGIBILITATEA PRODUSELOR
7) Costul componentelor provenite din afara Uniunii, a statelor SEE-AELS si a DA
Ucrainei este mai mic de 35 % din costul estimat al componentelor produsului NU
final.
| 8) Achizitiile respecti conditia ca nicio componenti si nu provind dintr-o tari DA
tertd care contravine intereselor de securitate si aparare ale Uniunii si ale NU
statelor sale membre.
DA
NU
N/A
(daca
9) In ceea ce priveste produsele de apirare din categoria a doua (astfel cum sunt 5111; ¢
definite la articolul 1 al doilea parapraf litera (b) din Regulamentul SAFE), imoli
contractorul (contractorii) are (au) capacitatea de a decide, far3 restrictii impuse caIt)e
de téri terfe sau de entitati din tari terte, cu privire la definirea, adaptarea si rodu
evolutia proiectului produsului de aparare achizitionat, inclusiv antoritatea I;e de
legala de a inlocui sau de a elimina componentele care fac obiectul restrictiilor g
. .. T aparar
impuse de téri terte sau de entitéti din tari terge. e din
cate
goria
a
doua”
)

ALTE PRODUSE DESTINATE APARARII

Statele membre se asigurd ¢d procedurile de achizitii publice si contractele pentru alte

produse destinate apdardrii care rezultd din achizifiile publice comune care beneficiazd

de sprijin in cadrul instrumentulti SAFE confin conditii de eligibilitate adecvate pentru
a proleja interesele de securitate si apirare ale Uniunii si ale statelor sale membre.

LY

apirare ale Uniunii si ale statelor sale membre.

Vi rugdm sd descriett modul in care conditiile de eligibilitate adecvate previzute in
procedurile de achizitii publice si in contracte protejeazi interesele de securitate i

Vi rugim si furnizati o justificare privind modul in care aceste produse se aliniazi la
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conditiile SAFE.

(Codu! (codurilej de (Conditii si justificare)
achizitii publice)

] DECLARATIE

Prin prezenta confirm ci:

1) Achizitiile indeplinesc conditiile de eligibilitate previzute in Regulamentul
SAFE care pot fi verificate In aceastd fazd de implementare.

2} Prezenta declaratie este adevirati §i sinceri.

3) Putem furniza documente justificative privind efectnarea verificrilor de
eligibilitate necesare si privind informatiile furnizate de contractorii si
subcontractorii implicati in achizitiile publice.

4) Am luat masurile adecvate pentru a asigura o buni gestiune financiara si
protectia intereselor financiare ale Uniunii, inclusiv prevenirea neregulilor, a
fraudeti, a coruptiei si a conflictelor de interese, astfel cum sunt definite la
articolul 61 (2) 51 (3) din Regulamentul financiar, sau a oricérei alte activititi
ilegale care aduce atingere intereselor financiare ale UE, precum si a dublei
finantiri.

5) Nu au fost detectate cazuri de fraudd, coruptie sau orice alta activitate ilegald
care aduce atingere intereselor financiare ale UE, In legdturd cun gestionarea
imprumutului.

SAU (se aplica in cazul in care au fost detectate cazurile mentionate la
punctul 5 de mai sus)

6) Toate cazurile suspectate si reale de fraudi, coruptie san orice altd activitate
ilegald care aduc atingere intereselor financiare ale UE, in legétura cu
gestionarea imprumutului, au fost notificate Comisiei.

7) Daci au fost luate misurile necesare pentru recuperarea fondurilor furnizate
pentru punerea In aplicare a planului care au fost deturnate, asigurandu-se
protectia intereselor financiare ale Uniunii, iar aceste masuri au fost notificate
in mod corespunzitor Comisiei. i

(Y]
[£%]
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8) Existd proceduri si sisteme adecvate pentru pastrarea evidentelor necesare gi
pentru furnizarea informatiilor $i documentelor necesare in temeinl Acordului
de imprumut SAFE i al Acordurilor operationale.
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SEMNATURA PERSOANEI AUTORIZATE

e

= wa - st P » » L van -

Nume i functie: :i [Nume] i
! [Functia]

Data semnitrii:  [Data] l
i

Semnituri si stampili: . [Sempaétura si gtampili] .
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ANEXA IIT
LISTA DE CONTACTE

Pentru Comisie:

Comisia Europeani

200, rue de la Loi, B-1049 Brussels

Directia Generald pentru Industrie de aparare i spatiu
Grup Operativ SAFE: Unitatea Operativd 1 — Implementare SAFE
In atentia: Sefului Unitatii

Tel.: +32 229-94479

E-mail: DEFIS-SAFE@ec.europa.en

gi

Directia generald pentru buget

Unitatea F1 "Operatiuni de finantare si refinantare”
L-2920 Luxembourg

In atentia: Sefului Unitatii

Tel.: +352 4301 30070

E-mail: BUDG-DFS-LOANS@ec.europa.eu

Cu un exemplar la:

Banca Centrald Europeani

Sonnemannstr. 20

D-60314 Frankfurt am Main

In atentia: Sefului Directiei “Servicii pentru Operatiuni Financiare”
Tel.: +49 69 1344 7672

Pentru Statul membru:

Ministerul Finantelor

Bd. Libertatii 16, sector 5, cod postal 050706, Bucuresti Roménia

Fax: +40213126792

Tel. +40213199854

In atentia: Directia Generald Relatii Financiare Internationale

Copie la: Directia Generald de Management al Datoriei Publice si Fluxurilor de Trezorerie
Fax: +40213199688

Email: secretariat.dgrfi@mfinante gov.ro

Cu o copie la: Banca Nationald

Banca Nationald a Roméniei

Str. Lipscani nr 25,

RO-030031, Bucuresti

In atentia: Director Departament Operatiuni de Piaia
Tel: + 40311321501
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ANEXA 1V
FORMULARUL PRIVIND NOTIFICAREA DE CONFIRMARE

) COMISIA EUROPEANA
e, DIRECTIA GENERALA
LR BUGET

Managementul activelor si al riscurilor
Finantare si creditare

Catre: [se insereazi datele de contact ale Statului Membiu]

Subiect: SAFE - Disponibilizarea unei Transe sau a unei Subtrangsei din
Imprumut in valoare de [*] EUR

Stimate Domn/Stimatd Doamna,

Facem referire la Acordul de Imprumut din data de [+] dintre Comisia Europeani
("Comisia") actiondnd in numele Uniunii Europene si Roménia ("Statul Membru") in
valoarea maximi de [+] EUR ("Acordul de fmprumut"). Termenii definiti in Acordul de
Imprumut vor avea in prezenta acelasi inteles.

In conformitate cu [Articolul 6 din Acordul de Imprumut (Prefinantare) J/ Cererea de Plata
din data de [*], termenii tragerii sunt urmatorii:

Suma principalului [*1EUR
Suma neta disponibilizatd [*] EUR
Data disponibilizarii f*]

[Suma compensata din Prefinantare] []

Data de Maturitate [*]
Datele de platd a dobanzii Anual, la data de [*]
Prima data de platd a dobénzii [*]
Data scadentd {1
Perioada de dobandia []
Compartimentul de timp (-]
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Conventia aplicabild de Numdrare a Zilelor este Actual /Actual (ICMA), urmare neajustrii
[dacé nu se prevede in mod expres altfel].

Conform Articolului 6(3) si Articolului 8(6) din Acordul de imprumut, gasiti atasat graficul
de rambursare al imprumutului, care stabileste Datele de scadentd si sumele de rambursare

a principalului.

UNIUNEA EUROPEANA
reprezentata de 5
COMISIA EUROPEANA

-]

Un exemplar ta

Banca Centrald Europeana
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ANEXA YV
FORMULARUL PRIVIND AVIZUL JURIDIC
Ministerul Finantelor
Directia generala juridici
[locul, data]

Citre: Comisia Europeand
Directia Generala pentru Industria de Apdrare si Spatiu

Referitor la: Acordul de Imprumut in cadrul SAFE din data ...
in valoare maximai de (....) EUR

Stimati domni,

in calitatea mea de Director general al Directiei generale juridice din cadrul Ministerului
Finantelor, fac referire la Acordul de Imprumut mentionat mai sus din data de [data] si la
Anexele acestuia, care constituie parte integrantd din acesta (denumite in continuare
impreund ,,Acordul”) dintre Comisia Europeand (denumitd in continuare ,,Comisia™),
actiondnd in numele Uniunii Europene si Romdnia (denumitd in continuare , Statul
Membru”), in valoare maxima de (suma) EUR.

Declar cd am autoritate deplini si emit in numele Statului Membru acest aviz juridic privind
Acordul.

Am analizat exemplare originale sau copii ale versiunii pentru semnare a Acordului. Am
analizat §i prevederile relevante ale legislatiei nationale si internationale aplicabile Statului
Membru, imputernicirile semnatarilor si orice alte documente pe care le-am considerat
necesare sau adecvate. Mai mult, am efectuat alte investigatii §i am revizuit chestiuni de
naturd juridica pe care le-am considerat relevante pentru opinia exprimata in prezenta.

Am presupus: (i) autenticitatea tuturor semniturilor (cu exceptia Statului Membru) si
conformitatea tuturor exemplarelor cu originalele; (ii) capacitatea si autoritatea de a incheia
Acordul si autorizarea si semnarea sa valida de catre fiecare Parte, alta decét Statul Membru.,
Termenii folositi i care nu sunt definiti in acest aviz vor avea intelesul previizut in Acord.
Acest aviz este limitat la legislatia din Romania asa cum este la data avizului.

Sub rezerva celor de mai sus, opinia mea este ci:

L. In ceea ce priveste legile, reglementirile si deciziile obligatorii din punct de vedere
legal aflate in vigoare in Romaénia, Statul Membru, prin semnarea Acordului de cétre
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[introduceti numele], Ministrul Finantelor, este angajat in mod valid i irevocabil sa-
si indeplineasci toate obligatiile din acest Acord.

Semnarea, transmiterea si incheierea Acordului de citre Statul Membru: (1) au fost
autorizate in mod corespunzator prin toate consimtimintele, actiunile, aprobérile i
autorizatiile necesare; si (ii) nu incalcd niciun regulament sau vreo decizie aplicabila
a oricdrei autoritdti competente sau vreun acord sau tratat obligatoriu pentru el.

Nimic din prezentul Acord nu contravine sau limiteaza drepturile Statului Membru
de a efectua o platd punctuald si eficace a oricérei sume datorate din principal,
dobandi sau alte costuri in baza Acordului.

Acordul este redactat in forma juridica corectd in conformitate cu legislatia statului
membru, avind efect executoriu pentru statul membru. Aplicarea dispozitiilor
Acordului nu contravine prevederilor obligatorii din legislatia nationalad, ordinii
publice din Roménia, tratatelor internationale sau principiilor general acceptate de
drept international pe care Statul Membru este obligat si le respecte.

Nu este necesar pentru asigurarea legalitatii, valabilitdtii sau aplicabilitatii Acordului
sa fie indosariat, inregistrat sau inscris la vreo instantd sau autoritate din Roménia.

Niciun impozit, nicio tax#, niciun onorariu sau alte speze impuse de Romaénia sau de
orice altd autoritate de impozitare a acestuia sau din acesta nu sunt plétibile in
legaturd cu semnarea sau livrarea Acordului si cu orice platd sau transfer de
principal, dobandd, comisioane sau alte sume datorate in baza Acordului.

Nu sunt necesare autorizatii de control al schimbului si nu se plitesc taxe sau alte
comisioane pentru transferul oricarei sume datorate in temeiul Acordului.

Alegerea legislatie Uniunii ca lege aplicabild Acordulni si, doar atunci cénd
legislatia Uniunii nu contine prevederi pe un anumit subiect, a legislatiei
luxemburgheze este o alegere valabild obligatorie pentrn Statul Membry, in
conformitate cu legislatia din Romaénia.

Imprumutatul a acceptat in mod legal, efectiv si irevocabil jurisdicfia exclusivi a
Curtii de Justitie a Uniunii Europene in ceea ce priveste Acordul.

Acordul examinat respectd toate prevederile Constitutiei nationale obligatorii pentru
¢a Acordul s fie in vigoare din punct de vedere al legislatiei din Roménia si care
sunt obligatorii pentru Roménia.

Acordul este pe deplin valabil si a fost aprobat in mod valabil in conformitate cu
legislatia nationala.

in concluzie, Acordul a fost corect semnat in numele Statului Membru si toate
obligatiile Statului Membru ce decurg din Acord sunt valabile, obligatorii si
aplicabile in conformitate cu termenii acestora, nimic altceva nemaifiind necesar
pentru ca acesta sé-si produci efectele.
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ANEXA VI

PROCEDURA DE RAMBURSARE ANTICIPATA A IMPRUMUTULUI

Sectiunea I — Definitii:

I. Cu exceptia cazului in care se prevede altfel in prezenta anexi sau contextul impune
altfel, termenii cu majuscule utilizati In prezenta anexd au semnificatia care le este
atribuitd in Acordul de imprumut.

2. In prezenta anex#, urmitorii termeni au urmitoarele semnificatii:

»data tranzactiei” este data la care se stabileste pretul tranzactiei, adicd se determini
valoarea actualizatd netd a imprumutului.

»data decontirii” este data, ulterioari datei tranzactiei, la care se efectueazi rambursarea
anticipatd, care este stabilitd in conformitate cu conventiile pietei europene a obligatiunilor
de stat.

Sectiunea II — Rambursarea anticipata a imprumutului la cererea statului membru

I. Statul membru are dreptul si efectueze o rambursare anticipatd partiald/totald a
imprumutului, cu conditia ca:

(a)  statul membru si transmitd Comisiei (cu copie céitre BCE) o cerere de rambursare
anticipatd, specificand valoarea nominali a acesteia, trangele imprumutului care urmeazi sa
fie rambursate anticipat si data de decontare propusi;

{b)  solicitarea statului membru, cu exceptia cazului in care Comisia decide altfel, se
referd la o sumi principald de cel putin 500 000 000 EUR;

{c)  Comisia primeste cererea statului membru pini la data de 15 mai a unui anumit an,
in cazul in care statul membru doreste si ramburseze intre 1 iulie 1 31 decembrie a aceluiast
an, sau pani la data de 15 noiembrie a unui anumit an, in cazul in care statul membru doregte
sa ramburseze intre | ianuarie si 30 iunie a anului urmdtor, cu exceptia cazului in care
Comisia decide altfel; si

(d)  statul membru obtine acordul Comisiei cu privire la cerere. Comisia nu are nicio
obligatie de a-si da acordul cu privire la cerere §i poate refuza acordul, printre altele, in
cazurile in care rambursarea anticipatd ar putea genera consecinte negative sau riscuri
pentru executarea operatiunilor mai ample ale Comisiei in materie de finantare, gestionare
a datoriei si lichiditati.

2. Cu cel putin 5 zile lucratoare inainte de data tranzactiei, pe baza datei de decontare
propuse, Comisia comunicd statului membru, sub forma subanexei A, termenii §i conditiile
tranzactiei. Comisia are deplini libertate de apreciere pentru a confirma ce instrumente de
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finantare si ce referinte de pret trebuie luate in considerare pentru stabilirea conditiilor
rambursarii anticipate.

3. Statul membru 151 transmite consimgimantul scris cu privire la termenii si conditiile
comunicate de Comisie cu cel putin o zi lucritoare inainte de data tranzactiei.

4. La data tranzactiei, Comisia determind, actionand in mod rezonabil si pe baza datelor
observabile de pe piatd, preturile de piatd §i randamentele instrumentelor de finantare de
referinti relevante pentru finantarea imprumutului sau a trangelor/subtrangelor relevante ale
impromustului.

Valoarea actualizati netd a imprumutului sau a transelor/subtrangelor relevante ale
imprumutului se calculeazi ca valoarea actualizatd agregatd, la data tranzactiei, a tuturor
fluxurilor de numerar contractuale rdmase (inclusiv principalul si dobanda) ale
instrumentelor de finantare relevante.

5. Comisia emite statului membru o notd de confirmare, astfel cum se prevede in
subanexa B, in care se stabilesc conditiile finale ale tranzactiei, inclusiv suma de decontare,
corespunzitoare valorii actualizate nete a imprumutului sau a transelor/subtranselor
relevante ale Imprumutului si a dobénzii acumulate.

6. La data decontirii, statul membru pliteste suma de decontare, care cuprinde:
valoarea actualizatd netd a imprumutului sau a trangelor/subtrangelor de imprumut relevante
si dobanda acumulatid convenitd pe baza acestui proces. Valoarea actualizatd netd si
dobdnda acumulati sunt comunicate in avizul de confirmare prevazut in subanexa B.

7. Rambursarea anticipatd de catre statul membru se efectueaza in euro prin mesajul
SWIFT MT202/PACS.009 citre numérul de cont 4062990131 de la BCE. O plati efectuati
la data de decontare convenitd in acest cont elibereazi statul membru, cu efect de la data de
decontare, de obligatia de rambursare relevanti prevazutd in contractul de imprumut.

8. Orice suma din principalul imprumutului care este transferatd de statul membru in
scopul rambursdrii anticipate in contul mentionat la alineatul (7) de mai sus nu poate fi
imprumutata din nou de cétre statul membm.

Sectiunea III - Rambursarea anticipata a imprumutului initiatd de Comisie in absenta
unui caz de neindeplinire a obligatiilor

1. Comisia are dreptul de a propune statului membru si ia in considerare rambursarea
anticipatd a intregului imprumut sau a unei parti a acestuia.

2. In cazul in care statul membru accepti oferta, rambursarea anticipatd a Imprumutului
se efectueaza in conformitate cu procedura stabilitd in sectiunea II din prezenta anexa.

Sectiunea IV — Dispozitii generale

Nicio dispozitie din prezenta anexa nu va contraveni sau nu va fi interpretatd ca
contravenind Metodologiei de alocare a costurilor, astfel cum a fost completatd, modificatd
sau inlocuitd, dupi caz. In cazul in care dispozitiile Metodologiei de alocare a costurilor
intrd in conflict cu cele ale prezentei anexe, Metodologia de alocare a costurilor va prevala.
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SUB-ANEXE

SUB-ANEXA A

Rambursarea anticipati a transei nr. [*] a imprumutului [SAFE]

Termeni si conditii

Stimate domn/Stimati doamna,

Ne referim la Acordul de imprumut SAFE intre Uniunea Europeana, in calitate de creditor,
si [*], in calitate de stat membru, semnat la data de [XX XX XX], cu modificirile ulterioare
(denumit in continuare ,,Acordul”). Termenii definiti in Acord vor avea acelasi inteles si in
prezentul document.

In conformitate cu cererea dumneavoastrd de rambursare anticipata din data de [XX XX
XX], termenii §i conditiile pentru operatiunea de rambursare anticipata sunt urmatoarele:

Suma principalului EUR []

Data scadentei [*]

Data/ora tranzactiei [*] la ora xx:xx CET/CEST

Data decontarii f]

Metoda de stabilire a pretului: [] (de exemplu, pretul pietei)
Referintd de stabilire a pretului: [+] (de exemplu, pretul mediu MTS})

Cu respect,

UNIUNEA EUROPEANA
COMISIA EUROPEANA
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SUB-ANEXA B

Rambursarea anticipati a transei nr. [*] a imprumutului [SAFE]

Notificare de confirmare

Stimate domn/Stimatd doamnd,

Ne referim la Acordul de Tmprumut SAFE dintre Uniunea Europeand si statul membr,
semnat la data de [XX XX XX]J, cu modificdrile ulterioare (denumit in continuare
,,Acordul™), Termenii definiti in Acord au acelasi inteles si in prezenta.

In conformitate cu cererea dumneavoastrd de rambursare anticipatd din data de [xx xx xx]
si cu termenii si conditiile convenite din data de [xx xx xx], sumele de rambursare anticipat
au fost stabilite la data de [xx xx xx] dupa cum urmeaza:

Suma principalului EUR [-]
Data scadentei [-]

Data tranzactiei [=]

Pret X, xxx%
Valoarea actualizata neta EUR []
Suma de decontare EUR [+
Data decontirii [*]

Suma totald a rambursirii, astfel cum este specificatd mai sus, va fi transferati cu data
valorii [xx xx xx] prin mesajul SWIFT MT202/PACS.009 in contul ar, 4062990131
deschis la BCE.

O copie a prezentei scrisori va fi trimisa Béncii Centrale Europene.

Cu respect,
UNIUNEA EUROPEANA
COMISIA EUROPEANA
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Conform cu originalul
Boni Florinela Cucu, Director general
Directia generala relatii financiare internationale
Ministerul Finantelor
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LOAN AGREEMENT

BETWEEN

THE EUROPEAN UNION
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ROMANIA
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This Loan Agreement is made by and betwecn

the European Union, represented by the European Commission,

hereinafter referred to as “the Commission”

and

Romania, represented by the Minister of Finance,

hereinafter referred to as “the Member State”,

hereinafter jointly referred to as the “Parties” and each of them a “Party”.

PREAMBLE
Whereas:
(1) Regulation (EU) 2025/1106 of the Council of 27 May 2025 establishing the Security

2)

()

)

&)

(6

Action for Europe (SAFE) through the Reinforcement of the European Defence
Industry Instrument' (‘SAFE Regulation’) sets out the conditions and procedures
to provide Member States with financial assistance, enabling them to carry out
urgent and major public investments in support of the European defence industry in
accordance to their European defence industry investment plans;

Financial assistance is provided following the positive asscssment by the
Commission of the Member State’s request for financial assistance, supported by its
national defence industry investment plan, in accordance with the conditions of the
SAFE Regulation;

The Council, on the basis of a proposal by the Commission, makes the financial
assistance available through an implementing decision, in accordance with Article
8 of the SAFE Regulation;

The availability period and detailed terms of the financial assistance are determined
notably on the basis of a loan agreement to be concluded between the Commission
and the Member State;

The Commission and the Member State are to enter into operational arrangements
that are to set out the relationship between the implementation of the Member State’s
Europcan defence industry investment plan and the corresponding tinancial
assistance, and other elements referred to in Article 10(3) of the SAFE Regulation;

The disbursement of the loan should be provided in instalments, based on the
ing the European defence industry investment plan and subject to

:' ‘ Hdata.europa.ew/elifreq/2025/1106/c
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On November 28, 2025, the Member State submitted a request to the Commission
for financial assistance pursuant to Article 7(1) of the SAFE Regulation;

The Council Implementing Decision cstablishes a loan support amounting to a
maximum of EUR 16 680 055 394 for the Member State. In accordance with second
paragraph of Article 2 of the Council Implementing Decision and Article 11 of the
SAFE Regulation an amount of EUR 2 502 008 309,10 of the loan support should
be disbursed as pre-financing to the Member State;

Provisions of the Article 223 of the Financial Regulation® relating to the
implementation of financial assistance by the Commission should apply to the loan
support under this Loan Agreement;

The Commission will launch on behalf of the Union bond issuances, notes,
commercial paper, short-term bills or any other appropriate short and/or long term
financial transactions ("Funding Instruments") for the funding of the financial
assistance in the form of loan support requested by the Member State;

The Commission's funding strategy, set out in Article 7 of Commission
Implementing Decision® (EU, Euratom) 2023/2825 of 12 December 2023
establishing the arrangements for the administration and implementation of the
Union borrowing and debt management operations under the diversified funding
strategy and related lending operations (“Diversified Funding Strategy™) should
apply to the funding of loan support provided under the SAFE Regulation;

The Commission should offer loan instalments. with a long-term maturity of up to
maximumn 45 years with repayment of principal starting after a grace period of 10
years;

In order to ensure the effective protection of financial interests of the Union, the
implementation of this agreement must ensure compliance with and not undermine
the effectiveness of all and any current or future measure adopted by the Council
pursuant to Regulation (EU, Euratom) 2020/2092 of the European Parliament and
of the Council of 16 December 2020 on a general regime of conditionality for the
protection of the Union budget (“Regulation (EU, Euratom) 2020/2092"), This
includes, in particular, compliance with Article 2 of Council Implementing Decision
2022/2506. In particular, paragraph 2 of that provision prohibits to enter into any
legal commitments with public interests trusts as specified therein and entities
maintained by such public interests trusts, where the Commission implements the
budget under direct and indirect management. This prohibition extends to the
conclusion of procurement contracts, subcontracts or any other contractuat
arrangements at any level of the implementation of procurements covered by
defence industry investment plan. The Commission should have the possibility to
request the Members States to ensure that this prohibition is respected throughout
the whole financing chain. The relevant provisions of this loan agreement should be
interpreted in accordance with this recital;

* OJ L, 2024/2509, , ELI: hitp://data.europa.ew/elireq/2024/2509/0j
> OJ L, 2023/2825, 18.12.2023, ELI: hitp:#/data.europa.eufeli/dec impl/2023/2825/0]
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The Parties have agreed as follows:
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Article1 SUBJECT OF THE AGREEMENT

. This Loan Agreement sets out the rights and obligations of the Parties, as well as the terms

and conditions applicable to the financial assistance provided in the form of a loan, based
on the satisfactory fulfilment by the Member State of the activities, expenditurc and
measures provided in the SAFE Plan and further detailed in the Operational Arrangements,
hereinafter referred to as “milestones”. Subject to the provisions of the SAFE Regulation,
the Council Implementing Decision, the Cost Allocation Methodology, the Operational
Arrangements, and this Loan Agrecment, the Union makes available to the Member State
the Loan in the aggregate principal amount of maximum EUR 16 680 055 394,

The Member State shall use the Loan in conformity with the SAFE Regulation, the Council
Implementing Decision, and, if relevant, the Commission decisions on disbursement under
Article 12(3) of the SAFE Regulation,

The Loan shail be denominated solely in euro, which shall be the currency of account and
payment. The Availability Period of the Loan shall be until 31 December 2030,

Article2 MATURITY

. Each Disbursement shall have a maximum maturity of 45 years from the date of

disbursement.

The repayment of the principal amount of a Disbursement shall start after a grace period of
10 years from the date of disbursement and be spread evenly in equal repayments over the
remaining maturity of the Disbursement.

Article3 ENTRY INTO FORCE

Following its signature by all Parties and the entry into force of the Operational
Arrangements, this Loan Agreement shall enter into force on thc date on which the
Commission has received the official notification in the form of the Legal Opinion drawn
up in accordance with Annex V to this Loan Agreement by the Member State that all
constitutional and legal requirements for the entry into force of this Loan Aprcement and
the valid and irrevocable commitment of the Member State to all obligations under this
Loan Agreement have been fulfilled.

The entry into force shall not be later than 6 months after signature of this Loan Agreement.
If this Loan Agreement has not entered into force by that date, the Parties to the Loan
Agreement shall cease to be bound by it.
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Article4d DEFINITIONS
In this Loan Agreement (including its recitals), the following terms have the following meaning;

1. “Availability Period” means the period that runs up to the date defined in Article 1(3) of
this Loan Agreement.

[

“Business Day” mcans a day on which the T2 payment system is open for business.

[¥3 ]

“Business Day Convention™ means the business day convention communicated in the
Confirmation Notice.

4. “Commission” means the European Commission.

5. “Confirmation Notice” means the Commission's written notice to the Member State in the
form of Annex IV sefting out the terms of a Loan Instalment or Tranche.

6. “Contlict of Interests” in line with Article 61 of the Financial Regulation, means that the
impartial and objective exercise of the functions of a person involved in the implementation
of financial support under SAFE Regulation is compromised for reasons involving family,
emotional life, political or national affinity, economic interest or any other direct or indirect
personal interest. A conflict of interests includes situations that may objectively be
perceived as a conflict of interests.

7. “Corruption” means corruption, as defined in Article 138(1)(d)(ii) of the Financial
Regulation.

8. “Cost of Carry” is the Cost of Carry as referred to in the Cost Allocation Methodology.
9. “Cost of Funding” is the Cost of Funding as defined in the Cost Allocation Methodology.

10, “Cost of Liquidity Management” is the Cost of Liquidity Management as defined in the
Cost Allocation Methodology.

11. “Cost of Service” is the Cost of Service as defined in the Cost Allocation Methodology.

12. #*Council Implementing Decision” means Council Implementing Decision (EU) 2026/363
of 11 February 2026 on making the financial assistance under Regulation (EU) 2025/1106
available to Romania (OJ L, 2026/368, 19.2.2026).

13. “Disbursement” means a disbursement of a Loan Instalment or Tranche to the Member State
under this Loan Agreement",

14, “Disbursement Date” means, in relation to any Disbursement, the date of transfer of the Net
Disbursement Amount to the Member State's T2 account provided in Article 8(7)].

15. “Due Date™ means any date indicated in the Confirmation Notice on which a payment of
principal amount and Cost of Funding is to be made or indicated in an invoice issued under
the Cost Allocation Methodology on which a payment of Cost of Service, and Cost of
Liquidity Management is to be made.
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“Early Reimbursement” means any voluntary early repayment, in total or in part, of the
Loan at the initiative of the Member State,

“Early Repayment” means the early repayment of the Loan requested by the Commission,
“ECB" means the European Central Bank.

“EU" means the European Union.

. “Event of Default™ means an event defined in Article 14 (1) of this Loan Agreement,

. “Financial Regulation™ means Regulation (EU, Euratom) 2024/2509 of the European

Parliament and of the Council of 23 September 2024 on the financial rules applicable to the
general budget of the Union.

. “Fraud” means fraud within the meaning of Article 138(1)(d)(i) of the Financial Regulation.

as determined in accordance with the European System of Accounts 2010 (“ESA 2010™) as
laid down by Regulation (EU) No 549/2013 of 21 May 2013 on the European system of
national and regional accounts in the European Union.

. “Interest Payment Date” means any date on which interest is payable under the Loan

Agreement.

. “Interest Period” means the Interest Period as defined in the Cost Allocation Methodology.

. “Legal Opinion” means the legal opinion issued by the Ministry of Justice, the Ministry of

Finance, or a relevant national authority of the Member State, in the form of Annex V.

. “Loan Instalment” means the Pre-Financing Loan Instaliment and the sums which have been

the subject of a Request for Payment.

. “Loan Agreement” means this loan agreement.

. “Loan™ means the financial assistance in a form of a loan that the Commission makes

available to the Member State under this Loan Agreement and in accordance with the SAFE
Regulation and the Council Implementing Dccision.

“Market Disruption Event” means, at the time of a proposed issuance of Funding
Instruments, the occurrence of events or circumstances affecting the national or
international financial, political or economic conditions or international capital markets or
currency exchange rates or exchange controls which in the reasonable view of the
Comumission are likely to prejudice materially the ability of the Commission to achieve a
successful issue, offering or distribution of Funding Instruments at a reasonable price.

. “Maturity Date” means the scheduled date for full repayment of principal of a Loan

Instalment or Tranche as defined in a Confirmation Notice,

&
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36.

37.

38.

40.
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“Net Disbursement Amount™ means the proceeds of the Funding Instruments minus (i) the
ageregate amount of clearing of the pre-financing according to Article 6 of this Loan
Agrcement in relation to any Disbursement and (i1} the offsciting of amounts due by the
Member State under this Loan Agrecment or any other EU programmes against any claim
that the Member State has vis-a-vis the Union under SAFE and/or any other EU
programmes, resulting to an amount to be disbursed to the Member State.

. “Operational arrangements” means the opcrational arrangements agreed by the Member

State and the Commission as referred to in Article 10 of the SAFE Regulation.

. “Pre-financing Loan Instalment™ means the part of the Loan to be disbursed as pre-financing

indicated in Article 6 of this Loan Agreement,

.“Cost Allocation Methodology™ means the Commission Implementing Decision (EU,

Euratom) 2024/1974 of 12 July 2024 on establishing the framework for allocating costs
related to borrowing and debt management operations under the diversified funding
strategy?, as supplemented, amended or replaced as the case may be.

“Public External Indebtedness” means all indebtedness which constitutes General
Government Debt (i) which is denominated or payable in a currency other than the currency
of the Member State and (ii) which' was not originally incurred or assumed under an
agreement or instrument made with or issued to creditors substantially all of whom are
residents of the Member State or entitics having their head office or principal place of
business within the territory of the Member State,

“Public Internal Indebtedness” mcans all General Government Debt which (i} is
denominated in the currency of the Member State, (ii) is in the form of or represented by
bonds, notes or other securities or any guarantee thereof and (iii) is or may be quoted or
listed or ordinarily purchased and sold on any stock exchange, automated trading system,
over the counter or other securities market.

“Relevant Indebtedness” means Public External Indebtedness and Public Internal
Indebtedness.

. “Request for Payment” means the Member State’s request for the payment of Loan

Instalments referred to in Article 12(2) of SAFE Regulation, in the form of Annex L

“SAFE Plan” means the Member Statc’s European defence industry investment plan
submitted by the Member State with the request for financial assistance, as referred to in
Article 7 of thc SAFE Regulation, that was assessed by the Commission
(Ares(20235)11571675).

“SAFE Regulation™ means Regulation (EU) 2025/1106 of the Council of 27 May 2025
establishing the Security Action for Europe (SAFE) through the Reinforcement of the
European Defence Industry Instrument.

. “T2” means the Trans-European Automated Real-time Gross Settlement Express Transfer

payment system which uses a single shared platform and which was launched March 2023,

*0J L, 2024/1974, 18.7.2024, ELI: hitp//data.europa.eufeliidec_impl/2024/1974/0]
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“Tax™ means any tax, levy, impost, duty or other charge or withholding of a similar nature
(including any penalty or interest payable in connection with any failure to pay or any delay
in paying any of the same).

“TFEU” means the Treaty on the Functioning of the European Union.

“Tranche” means a part of a Loan Instalment.

Article 5 RESPONSIBILITY OF THE MEMBER STATE

. The Member State shall be responsible for the implementation of the SAFE Plan, including

tor the satisfactory fultilment of the milestones as further detailed in the Operational
Arrangements.

In accordance with Article 4(2) of the SAFE Regulation, the Member State may use the
Loan in synergy with other Union programmes in accordance with the rules of those
programmes. The Loan may also be used to finance activities which have received a Union
contribution under a Union programme.

Article 6 PRE-FINANCING

. The Commission shall disburse an amount of EUR 2 502 008 309,10 of pre-financing (the

“Pre-financing Loan Instalment”), to the extent possible, within three months from the entry
into force of this Loan Agreement.

The Member State acknowledges and irrevocably agrees that:

a) the disbursement of the Pre-Financing Loan Instalment shall be subject to the
availability of funds;

b) Cost of Funding, Cost of Liquidity Management and Cost of Service for the Pre-
financing Loan Instalment shall be based on the Cost Allocation Methodology;

c) The Maturity Date of the Pre-financing Loan Instalment shall be 45 years;

d) The Pre-financing Loan Instalment shall be disbursed in one or several Tranches;

¢) It shall pay any fees, costs and expenses, including if applicable Cost of Carry.

. The Commission shall issue to the Member State a Confirmation Notice setting out the

financial terms of the Pre-financing Loan Instalment or Tranche. The Member State shall
be deemed to have accepted in advance the terms of the Pre-financing Loan Instalment or
Tranche set out in the Confirmation Notice.

For pre-financing paid in accordance with paragraph | an amount corresponding to the
percentage equal to the ratio of the remaining uncleared pre-financing over remaining
amounts of the Loan to be disbursed shall be deducted trom cach Disbursement to calculate
the Net Disbursement Amount in order to clear the pre-financing until it has been fully
cleared.

Upon request of the Member State in its Request for Payment, additional amounts may be
cted from each Disbursement to clear the pre-financing earlier.

8
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Amounts of pre-financing that have not been cleared by 31 December 2028 shall be
immediately due and payable upon demand by the Commission. The Commission shall be
entitled to offset such amounts against any claim that the Member State has vis-a-vis the
Union under SAFE and/or any other EU programmes.

Any pre-tinancing shall be immediately duc and payable following the termination of this
Loan Agreement. Article 14(3) of this Loan Agrecment shall apply.

Article 7 REQUEST FOR PAYMENTS AND VERIFICATION OF CONDITIONS

When submitting Requests for Payment in accordance with Article 12 of the SAFE
Regulation, the Member State shall duly justify that the milestones for the respective Loan
Instalment have been satisfactorily fulfilled.

When submitting the Request for Payment pursuant to Article 12 of the SAFE Regulation,
the Member State shall:

a) Provide due justification of the satisfactory fulfilment of the relevant milestones;

b) Regquest in relation to the Loan up to a maximum of the amount as set out in the
Council Implementing Decision;

¢) Use the form set out in Annex I of this Loan Agreement;

d) Enclose a duly signed Statement of Compliance drawn up in accordance with the
mode! set out in Annex I of this Loan Agreement;

e} Enclose a progress report and any other documents required in accordance with the
Operational Arrangements.

The Member State shall abide by the indicative payment request schedule set out in the
Operational Arrangements. The final Request for Payment shall be submitted by 30
September 2030.

The assessment under Article 12 of the SAFE Regulation shall be carried out by the
Commission based on the information provided by the Member State in accordance with
paragraph 2. For the assessment, the Operational Arrangements shall also be taken into
account. The Commission may ask supplementary information and/or carry out checks and
on-the-spot controls to verify the completion of milestones, including on the non-
reversibility of previously satisfactorily fulfilled milestones. In case the Commission
notifies the Member State of the need for major additional information or corrections of its
paynient request, the period between the date of the Commission request until the date of
the submission of additional orcorrected documents shall not be considered for the purposes
of calculation of the deadline referred to in Article 12(3) of the SAFE Regulation.




5. Where, as a resuit of the assessment under Article 12 of the SAFE Regulation, the
Commission establishes in accordance with Article 12(4) of the SAFE Regulation that only
a subset of the milestones set out in the SAFE Plan and further detailed in the Operational
Arrangements have been satisfactorily fuifilled, the Commission shall determine the share
of the Loan Instalment to be suspended following an observations procedure in accordance
with Article 23.

Article 8 DRAWDOWN, CONDITIONS PRECEDENT AND DISBURSEMENT

1. Any Disburscment shall be conditional upon the Commission having adopted a decision
authorising the Disbursement and shall be limited to the amount established in that decision.

2. No disbursement shall be made before the Commission has received:

a) the official notification in the form of the Legal Opinion by the Member State
that all constitutional and legal requirements for the provisions concerning loans
to take effect and the valid and irrevocable commitment of the Member State to
all obligations under this Loan Agrecement have been fulfilled, and

b) a Request for Payment (not applicable for the Pre-financing Loan Instalment).

The Member State is irrevocably bound by the terms of the Request for Payment.

3. A Request for Payment shall not be regarded as having been duly completed unless it
specifies the infotmation set out in Annex L.

4, The Commission's obligation to pay the Net Disbursement Amount in respect of a Loan
Instalment to the Member State under this Loan Agreement, shall be subject to:

a) no event having occwred that would render incorrect any statement made in the
Legal Opinion;

b) with the cxception of the Pre-financing Loan Instalment, the Commission having
received from the Minister of Finance of the Member State an official document
indicating the persons authorised to sign the Request for Payment (and thus validly
commit the Member State) and containing the specimen signatures of these persons;

c) with the exception of the Pre-financing Loan Instalment, the Commission having
reccived duly signed Statement of Compliance drawn up in accordance with the
model set out in Annex I of this Loan Agreement and, in line with the Operational
Arrangements, the progress report (and any other document required under the OA);

d) the Commission having adopted a decision authorising the Disbursement of the
Loan Instalment, in particular pursuant to Articles 11 and 12(3) and (4) of the SAFE
regulation;

e) availability of funding;

) no Market Disruption Event having occurred;

g) no material adverse change having occurred since the date of signature of this Loan
Agreement such as would, in the opinion of the Commission, after consultation with
the Member State be likely to prejudice materially the ability of the Member State
to fulfil its payment obligations under this Loan Agreement, i.e. to service any of

the Loan Instalments to be funded and to repay them;

o Event of Default having occurred which has not been cured to the satisfaction of

‘? Commission;
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i) no material breach having occurred of any financial agreement concluded between
the EU represented by the Commission and Romania that affects or seriously risks
affecting the sound financial management of the Union budget or the protection of
the financial interests of the Union;

j) compliance with Council implementing decisions adopted under Regulation (EU,
Euratom) 2020/2092 and absence of circumvention of the cffectiveness of any
measure adopted by the Council under Regulation (EU, Euratom) 2020/2092.

A Loan Instalment may be disbursed in one or more Tranches.

The Commission shall issue to the Member State a Confirmation Notice setting out the
financial terms of the Disbursement. The Member State shall be deemed to have accepted
in advance the terms of the Loan Instalment or Tranche set out in the Confirmation Notice.
For the avoidance of doubt, the Commission is under no obligation to consider favourably
any request from the Member State at any time to modify any of the financial terms of a
Loan Instalment or Tranche.

The Commission shall instruct the ECB to transfer the Net Disbursement Amount of a Loan
Instaliment or Tranche on the Disbursement Date to the following euro account of the
Member State opened with:

National Bank of Romania, Bucharest (T2 direct participant) SWIFT BIC:
NBORROBUXXX for beneficiary name: Ministry of Finance, Bucharest, SWIFT BIC:
TREZROBUXXX, IBAN RO1INBOR3216800430EURXXX

A payment to this bank account shall discharge the Commission from its payment obligation
under this Loan Agreement with regard to the respective Disbursement.

The Member Statc's right to receive Loan Instalments or Tranches under this Loan
Agreement expires at the end of the Availability Period, following which any undisbursed
amount of the Loan shall be considered as immediately cancelled, except for any tranches
of the Loan Instalment tor which the Commission has adopted a decision authorising the
Disbursement prior to that date.

Article 9 REPRESENTATIONS, WARRANTIES AND UNDERTAKINGS
Representations
By signing this Loan Agreement, the Member State represents and warrants to the

Commission that on the date of this Loan Agreement and on each Disbursement Date:

(a) each Loan Instalment shall constitute an unsecured, direct, unconditional,
unsubordinated and general obligation ot the Member State and will rank at least
pari passu with all other present and future unsecured and unsubordinated loans
and obligations of the Member State arising from its present or future Relevant
Indebtedness; and

(b)  the Legal Opinion is accurate and correct.
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Undertakings

The Member State undertakes, until such time as all principal under this Loan
Agrecment has been fully reimbursed and all interest and additional amounts, if any,
due under this Loan Agreement have been fully paid:

(a)

(b)

(c)

&)

(e)

(f

()

to utilise the Net Disbursement Amount of each Disbursement in accordance
with the SAFE Rcgulation, the Council Implementing Decision and any related
conditions applicable at the time of issuing the Request for Payment;

to obtain and maintain in full force and effect all authorisations necessary for it
to comply with its obligations under this Loan Agrcement;

to comply in all respects with applicable laws which might affect its ability to
perform this Loan Agreement;

to pay any fecs, costs, overheads and expenses, including if applicable Cost of
Carry, calculated according to the Cost Allocation Methodology ;

without prejudice to Protocol 7 annexed to the Treaties, to recognise that the
Union shall have the identical legal capacity and privileges as accorded to
international financial institutions;

to ensure that the checks and measures referred to under Article 20 of this Loan
Agreement are in place;

with the exception of those encumbrances enumerated in subparagraphs (1) to
(8) below:

(i) not to sccure by mortgage, pledge or any other encumbrance upon its own
assets or revenues any present or futurc Relevant Indebtedness and any
guarantec or indemnity given in respect thercof, unless the Loan at the same
time shares pari passu and pro rata in such security; and

(ii) taking into consideration the particularities of the Union lending instruments,

not to grant to any other creditor or holder of its General Government Debt
any priority over the Commission.

The grant of the following encumbrances shall not constitute a breach of this Article 9;

(1)
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encumbrances upon any property incurred to secure financing for the purchase
price or construction of such property and any renewal or extension of any such
encumbrance which is limited to the original property covered thereby and
which secures any renewal or extension of the original secured financing; and

encumbrances on commercial goods arising during ordinary comumercial
transactions (and expiring at the latest within one year thereafter) to finance the
import or export of such goods into or from the Member State; and




(3)  encumbrances securing or providing for the payment of Relevant Indebtedness
incurred exclusively in order to provide financing for a specific investment
project, provided that the propertics to which any such encumbrances apply are
properties which are the subject of such project financing, or which are
revenues or claims which arise from the project; and

(4)  any other encumbrances in existence on the date of the signing of this Loan
Agrcement, provided that such encumbrances remain confined fo the
properties presently affected thereby and properties which become affected by
such encumbrances under contracts in effect on the date of the signing of this
Loan Agreement (including, for the avoidance ot doubt, the crystallization of
any floating charge which had been entercd into at the date of this Loan
Agreement), and provided further that such encumbrances secure or provide
for the payment of only those obligations so secured or provided for on the date
hereof or any refinancing of such obligations; and

(5) all other statutory encumbrances and privileges which operate solely by virtue
of law and which cannot be reasonably avoided by the Member State; and

(6) any encumbrance granted or consented to under a securitization transaction
which has been consented to in advance by the Commission and is accounted
for in national accounts in accordance with ESA 2010 principles and Eurostat
guidance on securitization operations conducted by Member States'
governments; and

(7) any encumbrance securing the Member State’s obligations with any central
securities depository such as Euroclear given in the normal course of the
business; and

{8) any encumbrance sccuring an indebtedness of less than EUR 3 miilion,
provided that the maximum aggregate amount of indebtedness secured by such
encumbrances does not exceed EUR 50 million.

As used in this Article 9, "financing for a specific investment project” means any financing
of the acquisition, construction or development of any properties in connection with a project
if the providing cntity for such financing expressly agrees to look to the properties financed
and the revenues to be generated by the operation of, or loss or damage to, such properties
as the principal source of repayment for the moneys advanced.

Article 10 COSTS AND EXPENSES

1. In respect of each outstanding Loan Instalment, the Member State shall transfer to the
account referved to in Article 13 in respect of each Loan Instalment or Tranche

(a) on each Due Date the amount of Cost of Funding;
(b) on each Due Date the amount of Cost of Service;

(c) on each Due Date the amount of Cost of Liquidity Management.

13
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The Interest Period and Due Dates, shall be, for each Loan Instalment or Tranche, set in the
Confirmation Notice for that Loan Instalment or Tranche and be communicated to the
Member State,

The Commission shall communicate to the Member State the amount of Cost of Funding,
Cost of Service, and Cost of Liquidity Management at the latest twenty business days before
the Due Date.

(98]

. The costs incurred by the Commission under this Loan Agreement and imputable to the
Member State will be calculated based on Cost of Funding, Cost of Service, and Cost of
Liquidity Management which arc to be calculated and invoiced based on the applicable Cost
Allocation Methodology.

4. Without prejudice to Article 14 of this Loan Agrecment, where the Member State fails to
pay any amount due under this Loan Agreement on its Due Date, the Member State shall
pay default interest on the overdue amount.

Default interest shall accrue from the relevant Due Date up to (but excluding) the date on
which the overdue amount is paid in full,

Default interest shall be calculated on the overdue amount by reference to successive
intercst periods. Each interest period shall be of such length as the Commission may
detennine. The applicable default interest rate shall be, for each interest period, the highest
of the following:

(a) a rate per annum being the aggrcgate of
(i) 350 basis points, and

(ii)  the rate applied by the European Central Bank to its principal refinancing
operations, or

(b) 200 basis points over the Cost of Funding which would have been payablc if the
overdue amount had, during the period of non-payment, constituted an
Instalment, or

(<) 0 basis points.

5. As long as the failure to pay continues, the applicable default interest rate shall be re-
determined in accordance with paragraph (4) of this Article 10 at the end of each successive
interest period.

6. Any default interest accrued and unpaid in respect of a preceding interest period shall
remain due and payable and shall not bear further interest except as expressly provided in
this Article.

7. Detault interest shall be immediately due and payable.
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The Member State undcrtakes to pay to the Commission all additional interest and all costs
and expenses, including legal fees, incurred and payable by the Commission as a result of
a breach of any obligation under this Loan Agreement by the Member State. For the
avoidance of doubt, and without prejudice to Article 11(2), a payment by the Member State
on any date different from the Due Date will be construed as in breach of repayment
obligations under this Loan Agrecment.

Article 11 REPAYMENT AND EARLY REIMBURSEMENT

. The Member State shall repay the principal amount of each Loan lnstalment on the Due

Date(s) and under the conditions notified to it by the Commission in the relevant
Confirmation Notice,

The Member State shall transfer the amount of principal due to the account referred to in
Article 13(3) on the Due Date.

Any amount of principal which is transferred for the purpose of a repayment to the account
referred to in Article 13(3) by the Member State cannot be re-borrowed by the same Member
State.

The Member State shall be entitled to ask for Early Reimbursement. [n this case, the
procedure and terins referred to in Annex VI shall apply.

The terms and conditions shall in particular ensure that the Member State bears all the costs
resulting from all Funding Instruments impacted, including accrued interests due, expenses,
fees, Cost of Liquidity Managcment and costs of terinination of any hedging or any other
costs defined in the Cost Allocation Methodology.

Amounts repaid by the Member State may not be re-borrowed by the same Member State.

Article 12 SUSPENSION AND CANCELLATION OF UNDRAWN AMOUNTS

. The Commission may suspend any undrawn Loan Instalments or Tranche of the Loan, if

the Member State does not comply with any provision of the Loan Agreement or in cases
of material breach of any other financial agreement concluded between the EU, represented
by the Commission, and the Member State that affects or seriously risks affecting the sound
financial management of the Union budget or the protection of the financial interests of the
Union.

Following the suspension referred to in paragraph 1 the Commission may cancel the
amounts concerned after having followed the observations procedure in accordance with
Article 23,

The Commission may suspend or cancel any undrawn Loan Instalments or Tranche of the
Loan if the Member State declares its intention not to draw any more under the Loan.




Article 13 PAYMENTS

1. All payments to be made by the Member State shall be paid without set-off or counterclaim,
free and clear of, and without deduction for and on account of, any Taxes, comunissions and
any other charges for the entire term of this Loan Agreement.

2

The Member State declares that all payments and transfers under this Loan Agreement, as
well as the Loan Agreement itself, arc not subject to any Tax or any other levy, impost or
duty in the Member State and shall not be so subjcct for the entire term of this Loan
Agreement, If nevertheless the Member State or the Central Bank of the Member State is
required by law to make any such deductions, the Member State shall pay the requisite
additional amounts so that the Cominission receives in full the amounts specified by this
Loan Agreement.

)

All payments by the Member State shall be made on the Due Date before 11:00 a.m.
Luxcmbourg time to the Europcan Comunission's account 406299013 1at the ECB, via T2
participant SWIFT-BIC ECBFDEFFBAC, in favour of the final beneficiary
EUCOLULLXXX, or on the different account indicated by the Commission in the invoice
issued under the Cost Allocation Methodology.

A payment made on the Due Date on such account shall discharge the Member State from
the relevant repayment obligation.

4. Ifthe Member State pays an amount in relation to any of'the Loan Instalments which is less
than the total amount due and payable under this Loan Agrecment, the Member State hereby
waives any rights it may have to make any appropriation of the amount so paid as to the
amounts due,

The amount so paid in respect of a Loan Instalment shall be applied in or towards
satisfaction of payments due under such Instalment in the following sequence:

(a)  firsz against any fees, expenses and indemnities;
(b)  second against any interest for late payments as determined under Article 10(4) ;
(c) third against intercst; and
(d)  fourth against principal,
provided that these amounts are due or overdue for payment on that date.
5. Any calculation and determination by the Commission under this Agrecment:
(a) shall be made in a commercially reasonable manner; and

(b)  shall, absent manifest error, be binding on the Commission and the Member
State.

6. Business Day Convention (Day Count Convention) as communicated in the Confirmation

Matice shall apply.
s pply
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Article 14 EVENTS OF DEFAULT

I. The Commission may by written notice to the Member State declare the outstanding
principal amount of the Loan to be immediately due and payable, together with accrued
interest, and/or canccl any undrawn Loan Instalment or Tranche if:

(a) the Member State fails or shall fail to pay on the relevant Due Date any amount of
principal or Costs of Funding or Costs ot Service, or any other amounts due under
this Loan Agreement on their due dates, whether in whole or in part, in the manner
as agreed in this Loan Agreement, in respect of any Loan Instalment or Tranche; or

(b) the Member State defaults or shall default in the performance of any obligation
under this Loan Agreement (other than thosc referred to in Article 14(1 )(a)including
the obligation set out in Article 1(2) of this Loan Agreement), and such defautt shall
continue for a period of one month after written notice thereot' shall have been given
to the Member State by the Commission; or

() thc Commission sends the Member State a declaration of default in circumstances
where the Member State’s obligations under this Agrecment are declared by the
Court of Justice of the European Union not to be binding on or enforceable against
the Member State or to be illegal; or

(d) the Commission sends the Member State a declaration of default in circumstances
where any representation or warranty made by the Member State under this Loan
Agreement is inaccurate, unirue or misjeading and which in the opinion of the
Commission could have a negative impact on the capacity of the Member State to
fulfill its obligations under this Loan Agreement or on the rights of the Commission
under if; or

(e) any agreement between the Member State and the Comunission or any EU
instifution or body, regardless of the amount, is subject of a declaration of default,
or there is a default on any payment obligation of any kind towards the Union, the
Commission or any EU institution by the Member State which gives rise to a
declaration of default; or

(f) Relevant Indebtedness of the Member State having an aggregate principal amount
in excess of EUR 250 million is the subject of a declaration of default as defined in
any instrument governing or evidencing such indebtedness and as a result of such a
declaration of default there is an acceleration of such indebtedness or a de facro
moratorium on payments; or

{g) the Mcember State does not pay a substantial portion of its Relevant Indebtedness as
it falls due or declares or imposes a moratorium on the payment of its Relevant
Indebtedness or of Relevant Indebtedness assumed or guarantced by it.

2. The Commission may, but is not obliged to, exercise its rights under this Article 14 and
may also exercise them only in part without prejudice to the future exercise of such rights.
No waiver is to be implied from any delay in exercise of any such rights,




3. The Member State shall reimburse all costs, expenses and fecs payable by the Commission
as a consequence of an Early Repayment of any Loan Instaliment or Tranche under this
Article 14, in particular resulting from all Funding lnstruments impacted. In addition, the
Member State shall pay default interest, as provided for in Article 10(4}, which shall accrue
as from the date when the outstanding principal amount of the Loan has been declared
immediately due and payable, until the date of actual payment in full.

Article 15 INFORMATION UNDERTAKINGS

1. The Member State shall supply to the Commission any information pertaining to any event
which could reasonably be expected to causc an Event of Default to occur (and the steps, if
any, being taken to remedy it).

!-.)

The Member State shall supply to the Commission any information pertaining to the checks,
measures and actions referred to under Article 20 of this Loan Agreement.

3. In particular, each Request for Payment shall be accompanicd by a progress report on the
fulfilment of milestones. In absence of a Request for Payment for a given year, it the Pre-
Financing Loan I[nstalment or any Loan Instalment has aircady been disbursed to the
Member State, the Member State shall submit a progress report before the end of that year.

4. The Member State shall provide to the Commission any information required to enable the
Commission to fulfil its obligations, in particular under Article 15 SAFE Regulation.

5. The Member State undertakes to inform the Commission promptly if any event occurs that
would render incorrect any statement made in the Member State's Legal Opinion,

Article 16 MISCELLANEOUS

The Member State shall not have any right to assign or transfer any of its rights or obligations
under this Agrecment without the prior written consent of the Commission.

Article 17 LIABILITY FOR DAMAGES

The Comunission shall not be held liable for any damage caused by the Member State or any
third parties involved in the implementation of the SAFE Plan, as a consequence of the
implementation of the Loan Agreement.

Article 18 INFORMATION, COMMUNICATION AND VISIBILITY OF UNION
FUNDING

. When engaging in communication activities related to the Plan implementation undertaken
with the support of the SAFE instrument, the Member State shall ensure the visibility of the
Union's financial assistance, while duly taking into account security requirements, in
particular by providing coherent, effective and proportionate targeted information to

ultiple audiences, including the media and the public.
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Where applicable and subject to security requirements, such communication activities shall
correctly and prominently display the emblem of the Union with an appropriate funding
statement that reads (translated into local languages where appropriate) “supported by the
Europcan Union ~ SAFE”. The cmblem must remain distinct and separate and cannot be
modified by adding other visual marks, brands or text.

The Member State grants the Commission the right to use free of charge the communication

matcrials relating to the implementation of the SAFE instrument.

Article 19 UNDERTAKINGS RELATING TO INSPECTIONS, FRAUD
PREVENTION AND AUDITS

. The Commission, the European Anti-Fraud Office (OLAF), the European Court of

Auditors, and where applicable the European Public Prosecutor's Oftice (EPPO), shall have
the rights and access required to exert their respective competences, including the right to
carry out investigation, to send their own agents or duly authorised representatives to carry
out any technical or financial controls, on-thc-spot checks, inspections audits that they
consider necessary in relation to the Plan implementation as supported by this Loan.

The Member State shall fully cooperate in the protection of the financial interests of the
Union and shall directly supply relevant information and documents which may be
requested for the purpose of such asscssments, controls or audits, and take all suitable
measures to facilitate the work of persons instructed to carry them out. The Member State
undertakes to give to the persons referred to in Paragraph | access to sites and premises
where the relevant information and documents are kept,

The Mcinber Statc shall ensure that any third party involved in the implementation of the

Loan grants rights and access equivalent to those mentioned under Article 19(1) and (2) of
this Loan Agreement.

Article 20 PROTECTION OF THE FINANCIAL INTERESTS OF THE UNION

. The Member State shall ensure an effective and efficient control and audit system is in

place. For this purpose, the Member State shall:

(a) regularly check that the financial assistance provided has been properly used in
accordance with all applicable rules and that any measure for the implementation
the SAFE Plan has been properly executed in particular regarding the prevention,
detection and correction of irregularities, fraud, corruption and conflicts of interests
as defined in Article 61(2) and (3) of the Financial Regulation or any other illegal
activity detrimental to the EU’s financial interests, in relation to the management
of the Loan:

(b) take appropriate measures to prevent, detect and correct irregularities, fraud,
corruption, and conflicts of interests as defined in Article 61(2) and (3) of the
Financial Regulation, or any other illegal activity detrimental to the EU’s financial
interests as well as double funding and to take legal actions to recover EU fu
that have been misappropriated;
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(c) report any spspected and actual cases of fraud, corruption or any other illegal
activity detrimental to the EU’s financial interests, in relation to the management
of the Loan and measures taken by national competent authorities under
subparagraph (b) to the Commission without delay;

(d) designate authorities entrusted with the implementation of the SAFE plan and
authoritics responsible for the signing of the Statement of Compliance, inform the
Commission about such designations, and promptly notify the Commission of any
changes thereof, and

(e) empower the authorities referred to in subparagraph (d) to check fulfilment of
milestones and absence of serious irregularities, as well as to take measures to
address/correct any irregularitics identified,

(f) ensure appropriate separation betwecn implementation and audit functions;

2) keep records in accordance with Article 133 of the Financial Regulation and the
Operational Arrangements;

(h) maintain appropriate procedures and systems in order to provide required
information and documents on audits carried out at national level.

(1) ensure and demonstrate to the Commission, to the requisite legal standard, that
nothing in the implementation of this loan agrecement undermines the effectiveness
or be in breach of any measure adopted by the Council under Article 6 of Regulation
(EU, Euratom) 2020/2092 of the European Parliament and of the Council of 16
December 2020 on a general regime of conditionality for the protection of the
Union budget. This includes, in particular, thc measures contained in Council
[mplementing Decision 2022/2506. The Commission may specify the content of
acceptable measures to that end,

2, The Commission may request supplementary information about the control and audit
system of the Member State, including as foreseen in the Operational Arrangements.

Article 21 ADMINISTRATIVE SANCTIONS AND OTHER MEASURES

Nothing in this Loan Agreement may be construed as preventing the adoption of administrative
sanctions (such as financial penalties) or other public law measures, in addition or as an
alternative to the measures provided under this Loan Agreement (see, for instance, Articles 137
to 148 of the Financial Regulation and Articles 4 and 7 of Regulation 2988/95°).

Article 22 COMMUNICATION BETWEEN PARTIES

L. All notices in relation to this Loan Agrecment shall be validly given in writing, including
via email, and sent to the addressees listed in Annex III to this Loan Agreement. Each Party
shall update addressees and notify it to the other Party hereto upon the same being amended
from time to time.
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1.

Notices become effective on the date of receipt of the e-mail or letter by which they are
delivered.

Each Party to this Loan Agreement shall notify to the other Party the list and specimen
signatures of the persons authorised to act on its behalf under this Loan Agrcement,
promptly upon signature of this Loan Agreement. Likewise, each Party shall update such
list and notify the other Party hereto upon the same being amended from time to time.

All classified information and Scnsitive Non-Classified Information (SNC) exchanged
between the Parties under this Agreement shall be transmitted exclusively through the
secure system designated and communicated by the Cominission.

Article 23 OBSERVATIONS PROCEDURE

. Where Article 7 of this Loan Agreement refers to the observations procedure in this Article,

the Member State shall be given the opportunity to submit observations within a period of
one month.

Where Article 12 of this Loan Agreement refers to the observations procedure in this
Auticle, the Member State shall be given the opportunity to submit observations within a
period of two months,

. The Commission may extend the deadlinc for submitting observations,

Article 24 AMENDMENTS

Any amendment agreed by the Parties shall be in writing and shall form part of this Loan
Apreement.

By exception to paragraph 1.

a. changes to the details included in Article 8(7) of this Loan Agreement shall be notified
in writing by the Member State to the Commission at the addresses specified in Annex
III to this Loan Agreement and shall be used for a Disbursement upon written
confirmation by the Commission;

b. changes to the details included in Article 13(3) of this Loan Agreement shall be notified
in writing by the Commission to the Member Statc at the addresscs specified in Annex
Il to this Loan Agreement and shall be used for a Disbursement upon written
confirimation by the Member Statc;

c. amendments to Annex VI shall be notified in writing by the Commission to the Member
State at the addresses specified in Annex III to this Loan Agreement.

Article 25 GOVERNING LAW AND JURISDICTION

This Loan Agreement and any non-contractual obligations arising out of or in connection
with it shall be governed by and shall be construed in accordance with European Union law,
supplemented if necessary by the Luxembourgish law.
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The Parties undertake to submit any disputc that mmay arise refating to the legality, validity,
interpretation or performance of this Loan Agreement to the exclusive jurisdiction of the
Court of Justice of the European Union in accordance with Article 272 of the TFEU.

Article 26 PARTIAL INVALIDITY AND UNINTENTIONAL GAPS

1. If one or more of the provisions contained in this Loan Agreement should be or become
fully or in part invalid, illegal or unenforccable in any respeet under any applicable law, the
validity, legality and enforceability of the remaining provisions contained in this Loan
Agreement shall not in any way be affected or impaired thereby. Provisions that are fully
or in part invalid, illegal or uncnforceable shall be interpreted and thus implemented
according to the spirit and purpose of this Loan Agreement,

!\J

The Preamble and the Annexes to this Loan Agreement do and shall hereafter form an
ntegral part of this Loan Agreement.

Article 27 EXECUTION OF THE LOAN AGREEMENT

I. This Loan Agreement shall be executed by each Party in as many originals as the number
of Parties in the English language. each of which shall constitute an original instrument.

2. This Loan Agreement may be signed in any number of counterparts. Each counterpart shall
be deemed an original.
3. This Loan Agrcement may be signed in with a qualified clectronic signature within the

meaning of Regulation (EU) No 910/2014 of the European Parliament and of the Council
of 23 July 2014 on electronic identification and trust services for electronic transactions in
the intemnal market and repealing Directive 1999/93/EC. 1

Article 28 ANNEXES

The Annexes to this Agreement shall constitute an integral part thereof:

Annex [: Form of Request for Payment
Annex II: Statement of Compliance Template

Annex IIi: List of Contacts

Annex IV: Form of Confirmation Notice
Annex V: Form of Legal Opinion
Annex VI Process of Early Reimbursement of the Loan
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Done in two originals in English.

FOR THE EUROPEAN UNION FOR ROMANIA
Represented by

the European Commission

Done in Brussels omf.r.f.ﬁ."/. . ..Z.C.’{..2026 Done in Bucharest on../t‘.?.‘.’ ' 24,2026
~

Andrius KUBILIUS Alexandru NA!ZARE

Connmnissioner for Defence and Spuce Minister of Finance

Done in Brussels on N{l:} . .2..4..2026

Piotr SERAFTN

Connnissioner for Budget, Anti-Fraud and
Public Administration
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ANNEX I

FORM OF REQUEST FOR PAYMENT

[on letterhead of the Aember State]

[date]

European Commission
Directorate-General for Defence Industry and Space
SAFE Task Force: Unit Task Force | — SAFE Implementation

Subject: SAFE — Request for Payment for Loan Instalment

Dear Sir/Madam,

We refer o Regulation (EU} 2025/1106, notably Article 12 thereof, and the Loan Agreement dated
[insert date] between the European Union, represented by the Turopean Comumission (the
"Commission"), and [insert MS] (ihe "Member State™) . Terms defined in the Loan Agreement shall
have the same meaning herein.

We confirm that the mileslones described in the SAFE Plan and specified in the Progress Report
accompanying this request, corresponding to the instalment for loan support corresponding to [Sn 20xx]
have been satisfactorily fulfilled and we hereby request the disbursement of CUR [amount ].

We have uploaded the duc justification for this payment request to the relevant tool as provided by the
Commission. We confirm that conditions related to previously satisfactorily fulfilled milestones have
not been reversed”.

A duly signed Statement of Compliance is annexed to this letter .

1. Wehereby irrevocably request that Loan Instalments be disbursed under and in accordance with
the Loan Agreement upon the following terins:

a. Total principal amount of the Loan Instalment: up to EUR [+a maximum of the amount
as set out in the Council Implementing Decision)].

b. We request a Cost of Funding, Cost of Liquidity Management and Cost of Service for
the Loan Instalment based on the Cost Allocation Methodology.

c. The Maturity Date of the Loan Instalment shall be [45] years with amortized repayment
of principal starting after a grace period of 10 years.

d. The Loan instalment shall be disbursed in one or several Tranches.
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2. We acknowledge and agree that the Disbursement shall be in accordance with and subject to

a. the Commission being satistied at all times that the corresponding funds are available
to it from counterparties in the intcrnational capital markets on terms and conditions
that are acceptable to it;

b. the Commission having previously obtained through Funding Instruments the funds
requested in this Request for Payments, We irrevocably undertake to pay any fees, costs
and expenses, including if applicable cost of carry, calculated according to the Cost
Allocation Methodology.

c. the issue by the Commission, in due course, of a Confirmation Notice,

3. We confirm that:

a. The list of authorised signatories sent on behalf of the Member State by the [Minister
of [...]]on [date] remains valid and applicable.

b. No event has occurred that would render incorrect any statement made in the Legal
Opinion issued on {date].

¢, No Event of Default has occurred.

[Signature]
Annexcs

- Progress Report
- Statement of Compliance
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ANNEX II
STATEMENT OF COMPLIANCE

A Statement of compliance needs 1o be submitted together with the request for payment aiud the progress report en the implamentation of the
plan. The proyress Is reported based an the achicvement of wilestones set eut in the progress veport and the paviment correspoids (o the
amount alfocated in those milestones achieved, provided they meer the eligibility conditions,

Member Stutes need to Indleare to which procurement(st and milestone(s) the staremont of complicnee applies.

i) The Coordinator shall keep records and supporting documenis Jor the implesentation of uctivities wder these Operational
Arvangements shall be kept for the duratian of the reluted loan agreement including @i ex-post checks, awdits and investigailons..

N Please also note that the Coordinator must inforn the Commission in case of clhanges in the inforntton provided in previcus
SRS,

STATEMENT OF COMPLIANCE
Member State receving SAFE Joan:

' Request for payment: Sx 202x (82 2026, 51 2027.... 32 2030
\

3
DEFENCE PRODUCTS: Please indicate the procurement codes and all corresponding milestones covered by this
l statement of compliance.

(Procurement code) SAFE- (v, M2, . Mxaceording to the number of milestone in the plan for

this procureient.)

OTHER PRODUCTS FOR DEFENCE: Plense indicate the procurement codes and all corresponding milestones covered
¢ by this statement of compliance.

‘ (M1, M2, ... Mx according to the number of milestone in the plan for

| (Procurement code) SAFE-
{ this procurenicnt.)

1
1

. ———— ——

. —

DEFENCE PRODUCTS

ELIGIBILITY OF CONTRACTORS AND SUBCONTRACTORS INVOLVED IN THE COMMON PROCUREMENT

Fur the purpase of the SAFE Regulation, “subcontractars invofved ur the eommon procurcatet® means any: legid entity which gilfitls the following crunlative
conditions!

s It provides critical inputs thet pussess unigne aitributes exxenrial for the finctioning of a predict, and
s e [rizallocated at least 15 ¥4 of the value of the contract, amd

* [t nevds aeeess o classified infornation for the performance of the coniracr.
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1) Have any contractors or subcontzactors fulfilled equivalent eligibility conditions under EDIDP, EDF,

,
EDIRPA or ASAP and had no subscquent changes that would call into gquestion the fulfiliment of those L%S
s conditions? 3
If 1} is YES, please identify those contractors and subceontmaetors, and specity
uttder which programme the equivalent eligibility conditions have been
assessed (these eatitics may be considered eligible tor questions 2) and 4Y)
Caontractors
Subeontractors aflecated more than 33 % of the value of the contract (if any)
i 2) Are alf contractors and subcontractors involved in the common procurement established and have their YES
5 executive management structure in the Union, in an EEA EFTA State or in Ukraine? NO
¥
L]
3) Are they all_lree trom control by a third country which is not an EEA EFTA State or Ukraine or by another « YES
I third-country entity which is not established in the Union, in an EEA EFTA State or in Ukraine? i NO
i L]
If answer to 3) is NO Have the controlled contractors or subcontractors been subject to
i i . . - YES
o screening within the meaning of Regulation (EU) 201974352 and, where
Ine ur more coltiraciars or subcontractors X S . NO
v controllud by a diled party for thirdd conntr - MECESSATY, to appropriate mitigation measures? !

o

ontity),

Otherwise, have those contractors or subcontractors provided guarantees l VES
verified by the Member State in which the contractor(s) or

. . 0

subcontractor(s) isfure established? ! N

Subcentractors allacated between 15% and 35 % of the value of the contract (if any)

4) Arc they gl established ond have their executive management structure in the Union, in an EEA EFTA i YES

State or in Ukraine? I NO

If answer to 4) Is NO Do those subcontractors have a direet contractual relationship with the ! YES
_ contractor(s) {related to the defence product) established prior to the date NO

One ar :rmrc.mbc:uulraclnrs established ar ¢ entry into force of the SAFE Regulation? l

feree fhelr execntive punavenent structies

outside ife Union, an EEA EFTA State or . . N
i Alternatively, has the main contractor(s) (related to the defence product)

Ulraine .

dccording ta derogation provided for in j f:ommitte(l_to study, within two years of, the f'casibili‘ty of rep!au.ing the YES
Article 1604} In ordder to mke tato wecwwn ¢ A0pUL provided by those subcontractors with on alternative, restriction- NO
industriaf conperation witl non-EU * free input originating in the Union, EEA EFTA States or Ukraine, and

pertiers. meeting technical and Hine requirements? !

Fur subcontractors established and having their executive management structure In the Union, inan EEA EFTA State or in Ukniine

2a- = - s -

5) Are they all free from contral by a third country which is not un EEA EFTA State or Ukraine or by anather | YES

third-country entity which s not established in the Union. inan EEA EFTA State or in Ukraine? ! NO
Il answer to 5) is NO ! Have the controlled subcontractors been subject to sereening within the

! meaning of Repulation (EU) 2019/452 and, where necessary, 10 YES
Onv ar mure subcontractors controlfed va § = e ! = - - N S5Ary, NO
third pargy for third coungry entity), § appropriate mitigation measures?

Otherwise, have those subcontractors provided guarantees veritied by the YES
Member State in which the contractor(s) is established? NO
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INFRASTRUCTURE, FACILITIES, ASSETS AND RESQURCES

+

{ 6) All the infrasiructure, facilities, assets and resources of the vontractors and subcontroctors involved in the

' commmon procurement which are used tor the purposes of the common procurement are located in the territory
of a Mcmber State, an EEA EFTA Siate, or Ukraine.

1

; If answer to 6} is NO The contractors or subcontractors involved in the common procurement using I

' thelr infrasructure, facilities, assets and resources located or held outside the 1
! territory of a Member State, an EEA EFTA State, or Ukraine da not have
t readily available alternatives., l

£
t . s e

. The use of such infrastructure, facilities, assets and resources does not

1 contravene the seeuritv and defence interests of the Union and its Member
 States,

ELIGIBILITY OF PRODUCTS

e

7) The cost of components originating outside the Union, EEA EFTA States und Ukraine is lower than 35% ¢+ YES
of the estimated cost of the components of the end product. NG
8) The procurements comply with the condition that no component is sourced from a third country that YES
contrvencs the security and defence interests of the Union and its Member States, 'oNO
’ ! YES
o 1 * " L]
9) For defenee products related to category two (ns defined in Arttele 1. second subparagraph, point () SAFE , NO
Regulation), the contructor(s) has the ability to decide, without restrictions imposed by third countries or by
third-country entitics, on the definition, adaptation and evolution of the design of' the detence product NIA
! procured, including the legal authority to substitute or remove components thar are subject to vestrictions '1"[;',‘,
imposed by third countrics or by third-country entities. n“;d.l:‘reace
1144
, I voncerad)

' OTHER PRODUCTS FOR DEFENCE PURPOSES

Member States shall ensure that the procurement procedures and contracts for other producits for defence purpose

oo

YES
NO

YES
NO

J—

YES
NO

resulting from the commeon procurement recelving support under the SAFE instrunient contain appropriate eligibility

e

conditions 1o protect the secuvity and defence imerests of the Untion and its Member Stafes,

l Please describe how the appropriate eligibility conditions contained in the procurements und contracts protect the s
1 and detence interests of the Union and its Member States,

+ Please provide a justification on how these products alisn with SAFE conditions,

1

; {Procurement codu(s)) {Conditions and justitication)
: - : -

~ |
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DECLARATION

I hereby confirm that:

1)

3}

4

5)

The procurements fulfil the eligibility conditions under SAFE Regutation that are verifinble at this
implementation phase,

The present declaration is true and sincere,

We can provide documentary evidence of the performance of the necessary eligibility checks and the information
provided by contractors and subcontractors involved in the procurcments.

\We took appropriate measures to ensore sound Nnancial management and the protection of the financind interest
of the Unjon, including preventing of irregularitics, fraud. corruption and conflicts of interests as defined in
Article 61(2) and (3) of the Financial Regulation or any ather illegal activity detrimental to the EU's tinancial
interests as well as double funding.

No cases of traud, coriuption or any other iflegal activity detrimental to the EU's financlal interests, in refation to
the management of the Loan have been detected,

OR (applicuble it cases referred to in point 5 above have been detected)

6)

7

8)

All suspected and actual cases of fraud, corruption or any other illegal activity detrimental to the EU’s financial
interests, in relation to the management of the Loan have been notified to the Commission.

If necessary action has been token to recover any funds provided for the implementation of' the Plan that have
been misappropriated, ensuring the protection of the financial interests of the Union und such action has been
duly notificd to the Commission,

Appropriate procedures and systems are in place in order to keep required records and to provide required
informution and documents under the SAFE Loan Agrecment and Operational Arrangements,

SIGNATURE OF THE AUTHORISED PERSON

Name and function; [Name]
[Function]
Date of signature: [Date}
Signature and stamp: [Signature and stamp)
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ANNEX II1

LIST OF CONTACTS

For the Commission:

European Commission

200, rue de [a Loi, B-1049 Brussels

Directorate-General for Defence Industry and Space

SAFE Task Force: Unit Task Force | -- SAFE Implementation
Attn: Head of Unit

Tel.: +32 229-94479

E-mail: DEFIS-SAFE@ec.europa.eu

and

Directorate General for the Budget

Unit 'l "Borowing and lending Operations”
1.-2920 Luxembourg

Attn: Head of Unit

Tel.: +352 4301 30070

E-mail: BUDG-DFS-LOANS{@ec.curopa.eu

With copy to:

European Central Bank
Sonnemannstr, 20
D-60314 Frankfurt am Main

At Head of Division “Financial Operations Services™
Tel.: +49 69 1344 7672
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For the Member State:

Ministry of Finance

16, Libertiitii Blvd, sector 5, postal cade 030706, Bucharest, Romania

Fax: +40213126792

Tel: +40213199854

Atin: General Directorate for International Financial Relations

With copy to: General Directorate for Treasury Flows and Public Debt Management
Fax: +4021 3199688

E- mail: secretariat.dgrfi@mfinante.gov.ro

With copy to:

National Bank of Romania, Str. Lipscani nr. 25
RO-030031 Bucuresti

Aun: Head of Market Operations Department
Tel: 4 40-31-132-15-01

E-mail :SecretariatDOP@bnro.ro
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ANNEX IV

FORM OF CONFIRMATION NOTICE

EUROPEAN COMMISSION
DIRECTORATE GENERAL

BUDGET

Asset and ask imanagement

Borrowing and fending

[insert Member Statce’s contact details]

Subject: SAYE — Disbursement of a Loan Instalment or Tranche of EUR [*]

Dear Sir or Madam,

We refer to the Loan Agreement dated [+] between the European Conunission (the "Commission")
acting on behalf of the Evropean Union, and [insert MS] (the "Member State™) of 2 maximum amount
of EUR [*] ("the Loan Agreement"). Terms defined in the Loan Agreement shall have the same meaning
herein,

In line with the [Article 6 of the Loan Agreement {Pre-Financing) } Request for Payment dated [+], the
terms of the Disbursement are as follows:

Principal amotnt EUR [-]
Net disbursement amount EUR [+]
Disbursement Date (]
[Amount of clearing of Pre-Financing] fe]
Maturity Date [~
Interest payment dates Annually on [*]
First interest payment date [-1
Due Dates [+]
Interest period [-]
Pt v I~
RO %anmem Qi
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The applicable Day Count Convention is Actual/Actual (ICMA), following unadjusted [unless
otherwise specified].

In accordance with Article 6(3) and Article [8(6)] of the Loan Agreement, pleasc find attached the
payment schedule of the loan setting out the Due Dates and the amounts of repayment of principal.

EUROPEAN UNION
represented by
EUROPEAN COMMISSION

[*] ]
Copy to

European Central Bank
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ANNEX YV
FORM OF LEGAL OPINION

MINISTRY OF FINANCE

Legal Department

(to be issued on official letierhead of the Ministry of Finance)
[place, date)

European Commission

Directorate General tor Defence Industry and Space

[]

Re: SAFE Loan Agreement dated [date] for 2 maximum ameunt of EUR [amount]

Dear Sirs,

In my capacity as Legal Officer of the Ministry of Finance, [ refer to the above referenced Loan
Agrecment dated [date] and its Annexes which constitute an intcgral part thereof (hereinafier
together referred to as the "Agreement") between the European Commission (hereinafter
referred to as the "Commission") acting on behalf of the European Union and Romania
(hereinafter referred to as the "Member State") for a maximum amount of EUR [amount].

I warrant that [ am fully competent to issue this legal opinion in connection with the Agreement
on behalf of the Member State.,

I have examined originals or copies of the exccution version of the Agreement. I have also
examined the rclevant provisions of national and international law applicable to the Member
State, the powers of signatories and such other documents as [ have deemed necessary or
iatc. Furthermore, [ have made such other investigations and reviewed such matters of
Xconsidered relevant to the opinion expressced herein.
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[ have assumed (i) the genuineness of all signatures (except the Member State ) and the
conformity of all copies to originals, (ii) the capacity and power to enter into the Agreement of,
and their valid authorisation and signing by, each Party other than the Member Statc .

Terms used and not defined in this opinion shall have the meaning set out in the Agreement.

This opinion is limited to Romania law as it stands at the date of this opinion.

Subject to the foregoing, I am of the opinion that:

I

I~

10.

With respect fo the laws, regulations and legally binding decisions currently in force in
Romania, the Member State is by the execution of the Agreement by [insert namc],
Minister of Finance, validly and irrevocably committed to fulfiil all of its obligations
under it.

The Member State's cxecution, delivery and performance of the Agreement: (i) have
been duly authorised by all necessary consents, actions, approvals and authorisations;
and (i} do not violate any applicable regulation or ruling of any competent authority or
any agrecment or treaty binding on it.

Nothing in this Agreement contravenes or limits the rights of the Member State to make
punctual and effective payment of any sum due for the principal, interest or other
charges under the Agreement.

The Agreement is in proper legal form under Romania law for enforcement against the
Member State. The enforcement of the Agreement would not be contrary to mandatory
provisions of Romania law, to the ordre public of Romania, to international treaties or
to generally accepted principles of international law binding on the Member State.

It is not necessary in order to ensure the legality, validity or enforceability of the
Agreement that it be filed, recorded, or enrolled with any court or authority in Romania.

No Taxes, duties, fees or other charges imposed by Romania or any taxing authority
thereof or therein are payable in connection with the execution and delivery of the
Agrecment and with any payment or transfer of principal, interest, commissions and
other sums due under the Agreement.

No exchange control authorisations are required and no tees or other commission are to
be paid on the transfer of any sum duc under the Agreement,

The choice of Union law as governing law for the Agreement and, solely wherc Union
law is silent on a particular issue, Luxembourg law, is a valid choice of law binding the
Member State in accordance with Romania law.

The Member State has legally, effectively and irrevocably submitted to the exclusive
jurisdiction of the Court of Justice of the European Union in connection with the
Agreement.

The Agreement on execution complies with all domestic Constitutional requirements




Il.  The Agrcement is fully valid and have been validly ratified in accordance with national
law.

2. In conclusion, the Agreement has been duly executed on behalf of the Member State
and all the Member State’s obligations in relation to the Agreement are valid, binding

and enforceable in accordance with their terms and nothing further is required to give
cffect to the same.

Legal Officer, Ministry of Finance, Romania

URECTIA g

EMERALA YV
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ANNEX VI

PROCESS FOR EARLY REIMBURSEMENT OF THE LOAN

Section I — Definitions:

1. Unless otherwise defined in this Annex or the context requircs otherwise, capitalised terms
used in this Annex shall have the meaning given to them in the Loan Agreement.

2. Inthis Annex, the following terms have the following meaning;

‘transaction date? is the date on which the transaction is priced, i.e. the Net Present Value of

the loan is determined.

‘scttlement date’ is the date, following the transaction date, on which the Early Reimbursement
is exccuted, which is determined following the conventions of the European government bond
market.

Section 11 — Early Reimbursement of the Loan requested by the Member State

1. The Member State shall be entitled to make a partial/total Early Reimbursement of the
Loan provided that:

(a) the Member State notifies to the Commission (with the ECB in copy) a request to make
an Early Reimbursement, specitying the nominal amount thereof, the tranches of the loan
intended to be reimbursed early, and the proposed settlement date;

(b)  the Member State’s request, unless the Commission agrees otherwise, is for a principal
amount of at least EJR 500 000 000;

(¢)  the Commission receives the Member State’s request by May 15 of a given year, if the
Member State wishes to reimburse between July 1 and December 31 of the same year, or by
November 15 of a given year, if the Member State wishes to reimburse between January 1 and
June 30 of the following year, unless the Comumission agrees otherwise; and

(d) the Member State obtains the consent of the Commission to the rcquest. The
Commission is under no obligation to grant its consent to the request and may withhold its
consent inter alia in cases in which the Early Reimbursement could give rise to negative
consequences or risks for the execution of the Commission’s wider funding, debt management
and liquidity operations.

2. At least 5 business days before a transaction date, based on the proposed settiement date,
the Commission communicates to the Member State, in the form of Sub-Annex A, the terms
and conditions of the transaction. The Commission has full discretion to confirm what Funding
Instruments and what pricing references are to be considered to set the terms of the Early
Reimbursement.
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3. The Member State sends their written consent to the terms and conditions
communicated by the Commission at least one Business Day prior to the date of a transaction.

4, On the transaction date, the Commission shall determine, acting reasonably and by
reference to observable market data, the market prices and yiclds of the reference Funding
Instruments relevant to the funding of the Loan or the rclevant Loan Instalments / Tranches.

The Net Present Value of the Loan or the relevant Loan Instalments / Tranches shall be
calculated as the aggregate present valuc, as at the transaction date, of all remaining contractual
cash flows (including principal and interest) of the relevant funding instruments.

5. The Commission shall issue to the Member State a Confirmation Notice as provided in
Sub-Annex B setting out the final terms of the transaction including the settlement amount,
corresponding to the Net Present Value of the Loan or relevant Loan Instalments / Tranches
and accrued intercst.

6. On the settlement datc, the Member State shall pay the settlement amount which shall
comprise: The Net Present Value of the Loan or relevant Loan Instaliments / Tranches and the
accrued interest agrecd based on this process. The Net Present Value and accrued interest shall
be communicated in the Confirmation Notice as provided in Sub-Annex B.

7. Early Reimbursement by the Member State shall be made in euro via SWIFT message
MT202/PACS.009 to the account number 4062990131 at ECB. A payment made on the agread
settlement date on such account shall, in effect from the settlement date, discharge the Member
State from the relevant repayment obligation under the Loan Agreement.

8. Any principal amount which is transfeired by the Member State for the purpose of Early
Reimbursement to the account referred to in paragraph 7 above cannot be re-borrowed by the
Member State.

Scction 111 - Early Reimbursement of the Loan initiated by the Commission in the absence
of the Event of Default

I. The Commission shall be entitled to offer the Member State to consider an early
Reimbursement of the whole or part of the Loan.

2. If the Member Statc accepts the offer, Early Reimbursement of the Loan shall be
executed following the procedure established in Section 1 of the present Annex.

Section IV — General Provisions

Nothing in this Annex shall be contrary or be construed as contrary to the Cost Allocation
Methedology as supplemented, amended or replaced as the case may be. In casc the provisions
of the Cost Allocation Methodology conflict with those of the Annex, the Cost Allocation
Methodology shall prevail.
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SUB-ANNEXES

SUB-ANNEX A

Early Reimbursement of the [SAFE] loan instalment no. [+]

Terms and conditions

Dear Sir/Madam,

We refer to the SAFE Loan Agrecment between the European Union as Lender, the [+] as and Member
State signed on [XX XX XX] with subsequent amendments (the "Agreement"). Terms defined in the
Agreement shall have the same meaning herein.

In line with your Request for Early Reimbursement dated [XX XX XX], the terms and conditions for
the Early Reimbursement operation are as follows:

Principal amount EUR [+]

Maturity Date (<]

Transaction dateftime [+] at xx;xx CET/CEST
Settlement date ]

Method of price determination; [*] (c.g. market price)
Pricing reference; [*] (e.g. MTS mid price)

Yours sincerely,

EUROPEAN UNION
EUROPEAN COMMISSION
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SUB-ANNEX B

Early Reimbursement of the [SAFE] loan instalment no. [+]

Confirmation notice

Dear Sir/Madam,

We refer 1o the SAFE Loan Agrecment between the European Union and the Member State signed on
[XX XX XX] with subsequent amendments (the "Agreement"). Terms defined in the Agreement shall
have the same meaning herein.

In line with your Request for Early Reimbursement dated [xx xx xx] and the agreed terms and conditions
dated [xx xx xx], the Early Reimbursement amounts have been determined on [xx xx xxj as follows:;

Principal amount EUR [*]
Maturity Date []
Transaction date i
Price x.xxx%
Net present value EUR []
Settlement amount EUR {+]
Settlement date [*]

The total reimbursement amnount as specified above shall be transferred with value date [xx xx
xx] via SWIFT message MT202/PACS.009 to account number 4062990131 at ECB.

A copy of this letter will be sent to the European Central Bank.

Yours sincerely,
EUROPEAN UNION

EUROPEAN COMMISSION o .
Conform cu originalul in limba engleza

Boni Florinela Cucu, Director general
Directia generald relatii financiare internationale
Ministerul Einantelor
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